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IN THE 


United States Court of Appeals 

District of Columbia. 


No. 8699. 


GEORGE S. WHITE, Appellant , 
v. 

AVLON M. WHITE, Appellee . 


BRIEF FOB APPELLEE. 


COUNTER STATEMENT OF THE CASE. 

Appellant and appellee were married on July 14, 1925, 
in Baltimore, Maryland, no children being born of this 
marriage. They resided thereafter in the District of Co¬ 
lumbia. Appellant was employed by the Potomac Electric 
Power Company until 1937, when he opened offices for ar¬ 
chitecture in the District of Columbia, maintaining such 
offices until 1942. In 1935, the parties moved to 6 Albemarle 
St., Westmoreland Hills, Maryland, just over the District 
of Columbia-Maryland boundary, where they resided to¬ 
gether until September 23, 1941. 

These parties lived happily together until the summer of 
1940, when appellant’s treatment of appellee first became 
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objectionable. Such treatment improved and worsened un¬ 
til appellant on several occasions threatened appellee’s life 
and used physical violence upon her, striking her about 
the body and causing black and blue marks thereon. Ap¬ 
pellant also cursed appellee and spat in her face. (Appel¬ 
lant’s App. 23.) 

In 1941, appellant told appellee that reconciliation with 
her was impossible since he was in love with another woman, 
one Mrs. Frances Schlosser (Appellant’s App. 24). Ap¬ 
pellant was often seen in public with Mrs. Schlosser, and on 
at least one occasion, embraced her publicly. (Appellant’s 
App. 30, 31.) 

During the summer of 1941 appellant remained away 
from appellee for certain periods, without giving appellee 
any explanation of such absences. (Appellant’s App. 24.) 
Appellee stated that appellant often suggested to appellee 
that she go to Reno, Nevada, or Miami, Florida and obtain 
a divorce from him. This was admitted by appellant (Ap¬ 
pellant’s App. 29.) He said that he w’ould pay all of the 
expenses and make a settlement with the appellee if such 
a divorce were obtained; but further stated if she did not 
get such a divorce appellant would divorce appellee himself 
and see appellee in the gutter. (Appellant’s App. 24.) 

On September 23, 1941, appellant finally abandoned and 
deserted appellee and has not returned since such date, 
although appellee has often requested him so to do. 

When appellant left appellee he moved into the District 
of Columbia wherein he still retained his office, residing at 
several addresses in the District. (Appellant’s App. 
26, 27.) 

Sometime in 1942 appellant consulted with his then local 
counsel with reference to a Florida divorce. He was told 
by counsel that such Florida divorce was legal if uncon¬ 
tested. (Appellant’s App. 27.) In June of 1942 appellant 
thereupon went to Miami, Florida. He carried with him 
a letter of introduction from his local counsel to Wisehart 
and Wisehart, attorneys in Miami. (Appellant’s App. 27.) 
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Appellant admitted that he went to Florida with the 
purpose of getting a divorce from his wife present in his 
mind. 

Witness frankly stated that had he wanted a divorce 
alone he "would have gone to Reno but because of his health 
and business reasons, he thought it better to pick Florida 
as the locale for his divorce action. 

He stated that he drove to Florida in his automobile and 
admitted that he did not take his possessions with him, 
leaving his clothes behind in the District of Columbia with 
his mother. 

He arrived in Florida around June 22, and consulted the 
Wisehart firm shortly thereafter. 

After the lapse of the statutory period (Appellee’s Brief, 
5) on September 30, 1942, appellant filed suit in the 
Circuit Court of the Eleventh Judicial Circuit, In and For 
Dade County, Florida for a decree of absolute divorce. His 
bill alleged many acts of cruelty by his wife, though appel¬ 
lant admitted to the Trial Court herein that he made no 
claim that appellee was anything but a dutiful wife to him. 
(Appellant’s App. 30.) 

During his stay in Florida appellant lived in a hotel in 
Miami Beach. He was not employed. His autombile was 
registered in the District of Columbia. He did not join 
any clubs, church, or fraternal organizations. He pur¬ 
chased no property in Florida, and has no property there 
at the present time. He never voted or even registered for 
voting in Florida. During such stay, he did not open a bank 
account in Florida, but he maintained his account at the 
Liberty National Bank of the District of Clumbia. He filed 
his 1942 and 1943 income tax reports with the Collector of 
Internal Revenue, Baltimore, Maryland, and made pay¬ 
ments thereon to such office. (Appellant’s App. 27, 28.) 

Appellant frankly admitted that between the time his 
divorce action was filed and the date the decree was ob¬ 
tained he did not even know if he would stay in Miami. 
On October 20, 1942, he even wrote a letter wherein he 
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stated “I like it here in Florida and I would just as soon 
spend the rest of my life here”. (Appellant’s App. 27, 28.) 

After the proper expiration of time, appellant applied for 
an order of publication. Appellee received a copy of such 
order but did not appear in the Florida Court nor contest 
the action. 

On December 1, 1942, the appellant obtained a decree 
of absolute divorce from the appellee. (Appellant’s App. 
52.) 

On or about August 1, 1942, Mrs. Schlosser arrived in 
Miami from Washington. Appellant referred her to his 
lawyers, Wisehart and Wisehart, who also obtained a de¬ 
fault decree of divorce for her. Such decree was obtained 
on January 12, 1943. (Appellant’s App. 51.) 

On January 18, 1943, appellant and Mrs. Schlosser went 
through a marriage ceremony at Fort Lauderdale, Florida, 
as Mrs. Schlosser expressed it, “on their way home”. (Ap¬ 
pellant’s App. 36.) 

On August 14, 1942, appellee filed proceeding for main¬ 
tenance, Civil Action 16772, in the District Court of the 
United States for the District of Columbia. These pro¬ 
ceedings were never served upon the appellant. 

On November 17, 1942, appellee filed Civil Action 17793 
in the District Court of the United States for the District 
of Columbia, the present case, and a warrant was issued 
thereon against the appellant’s property situated in the 
District of Columbia. A motion to quash said warrant was 
made on the 30th day of November, 1942, such motion was 
argued on the 16th day of December, 1942, and a decision 
quashing said warrant was handed down on January 11, 
1943. 

During the latter part of January 1943, appellant and 
Mrs. Schlosser returned to the District of Columbia wherein 
they have resided ever since. They lived in a furnished 
apartment for about a month and then rented an unfur¬ 
nished apartment, signing a year’s lease. They furnished 
the apartment partly with furniture that Mr. White had in 
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storage and by purchasing other furniture. (Appellant’s 
App. 29.) 

The appellant owns two apartment houses in the District 
of Columbia valued at approximately $80,000.00. His in¬ 
come for 1942 was $7,000.00, net. The parties own jointly 
their home in Westmoreland Hills, Maryland, which is 
valued at about $20,000 with a $5,000 encumbrance. Since 
September, 1941, appellee has made necessary payments 
toward the upkeep of said premises and appellant has paid 
nothing toward such upkeep. (Appellant’s App. 25.) Ap¬ 
pellant has made no payment toward appellee’s mainte¬ 
nance since September, 1941, although well able so to do. 
Appellee’s personal expenses are around $200.00 per month, 
and because of the failure of appellant to support her, 
appellee has been unable to enjoy the necessary comforts 
of life. 

STATUTES INVOLVED. 

Article 65:02—Florida Statutes. 

In order to obtain a divorce the complainant must have 
resided 90 days in the State of Florida before the filing of 
the bill of complaint. 

Sec. 11—306 D. C. Code (1940) 

Said court (except as otherwise provided in this title) 
shall have cognizance of all crimes and offenses com¬ 
mitted within said district and of all cases in law and 
equity between parties, both or either of which shall be 
resident or be found within said district and also of all 
actions or suits of a civil nature at common law or in 
equity, in which the United States shall be plaintiffs or 
complainants; and of all seizures on land or water, and 
all penalties and forfeitures made, arising or accruing 
under the laws of the United States. 
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SUMMARY OF ARGUMENT. 

The District Court was justified in exercising its jurisdic¬ 
tion because the appellant is and was at the time of the 
filing of this suit a bona fide resident of the District of 
Columbia. In addition the parties have substantial connec¬ 
tions with the District. They lived in the District of Colum¬ 
bia and just over the District-Maryland boundary for ap¬ 
proximately eighteen years. Appellant’s employment was 
in the District of Columbia and both parties had property 
interests therein. 

Appellant’s residence in Florida was obviously for the 
intention of procuring a divorce and not with any intention 
of establishing a permanent bona fide domicile. His Florida 
divorce decree was thus obtained in fraud of the Florida 
Court and without due process of law. Such decree there¬ 
fore is invalid in every state including Florida. 

Irrespective of its validity in Florida, however, the de¬ 
cree is not entitled to full faith and credit in the District 
of Columbia. In view of the lack of bona fide domicile 
jurisdiction was not present. Since jurisdiction is lacking, 
full faith and credit is not awarded. 

The case of Williams v. North Carolina , 63 Sup. Ct. 207, 
317 U. S. 287, 87 L. E. 189,143 A. L. R. 1273, does not pre¬ 
clude the appellee from challenging the Florida decree since 
the present question was expressly reserved by the U. S. 
Supreme Court. 

Nor is the Florida decree entitled to comity for the lower . 
Court has found as a fact that such decree was fraudulently 
obtained. 



7 


I. 

THE DISTRICT COURT WAS JUSTIFIED IN EXER¬ 
CISING ITS JURISDICTION HEREIN. 

A. 

Appellant as Domiciliary of the District of Columbia. 

The appellee wife is a non-resident of the District of 
Columbia. She resides in Westmoreland Hills, Maryland, 
just over the District Line. (Appellant’s App. 12.) The 
appellant contends that he, too, is a non-resident of the 
District of Columbia and that, therefore, this Court should 
decline to assume jurisdiction over the parties. (Appel¬ 
lant’s Brief, 10.) 

There are two answers to appellant’s argument. First, 
that the evidence shows conclusively that he was and is in 
fact a resident of the District of Columbia, and that there¬ 
fore the Courts have jurisdiction. Secondly, that even 
assuming non-residence of the appellant, this Court should 
still exercise jurisdiction. 

With respect to the first contention, it is submitted that 
the District Court held that when the appellant left the 
appellee in September, 1941, he became a resident of the 
District of Columbia. (Appellant’s App. 13.) This finding 
is overwhelmingly supported by the evidence. 

The record shows that after these parties were married 
in 1925, they continuously resided in the District of Colum¬ 
bia until 1935, when they moved just over the District of 
Co'lumbia-Maryland boundary to Westmoreland Hills, 
Maryland, a suburb of the District of Columbia. (Appel¬ 
lant’s App. 23, 26.) The parties lived together in West¬ 
moreland Hills until the final separation in September, 1941. 
(Appellant’s App. 23.) 

During all this time, however, the appellant and his wife 
were intimately associated with the District of Columbia. 
The appellant’s business was in the District of Columbia. 
(Appellant’s App. 23.) His bank accounts were here. (Ap- 
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pellant’s App. 28.) He owned property in the District of 
Columbia valued at $80,000.00. His family and associates 
had lived in the District of Columbia for years. (Appel¬ 
lant’s App. 30.) In short, his roots were in the District. 

So it was natural that after the separation in September, 

1941, the appellant should reside in the District of Colum¬ 
bia. This residence was admitted by the appellant. (Ap¬ 
pellant’s App. 26.) And his actions were consistent with 
this declaration. He procured 1942 District of Columbia 
tags for his automobile. (Appellant’s App. 26.) He listed 
his name in the 1942 District of Columbia telephone direc¬ 
tory. (Appellant’s App. 32.) He filed his income tax re¬ 
turns in Baltimore, Maryland. (Appellant’s App. 28.) So 
that, certainly, at least until his leaving for Florida in June, 

1942, he was a domiciliary of the District of Columbia. 
This is evidently admitted by the appellant. (Appellant’s 
Brief, 10.) 

The overwhelming evidence which proves conclusively 
that the appellant went to Florida, not to establish a bona 
fide domicile, but "with the mere intention to obtain a di¬ 
vorce, is recited in detail in part II of this brief. It is enough 
to say for our purposes here that the Court found that the 
appellant never became a resident of Florida and that he 
was a domiciliary of the District of Columbia at the time 
of the filing of this suit. (Appellant’s App. 16.) So, in 
spite of his sojourn in Florida, appellant has remained a 
domiciliary of the District of Columbia. 

Since the defendant was a bona fide resident of the Dis¬ 
trict of Columbia when the suit was filed, there is no doubt 
that this suit should be entertained. The law is uniformly 
well settled that jurisdiction always exists where one of the 
parties is a bona fide resident of the state wherein the 
action was instituted. Tolman v. Tolman, 1 App. D. C., 
299; 30 C. J. Sec. 880, p. 1081; 27 Am. Jur. Sec. 419, p. 26. 

The Tolman case is particularly in point. In that case 
a Massachusetts resident sued her husband for mainte¬ 
nance, he being a resident of the District of Columbia. The 
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defendant husband contended that the Court did not have 
jurisdiction. The Court overruled the defendant’s objec¬ 
tion and held that jurisdiction existed, saying at pages 
310-311: 

“It is also objected that the plaintiff does not show 
herself to be entitled to maintain this suit against her 
husband residing here, because the parties were married 
in the State of Massachusetts, and the plaintiff has 
continued to reside there ever since the marriage. We 
are clearly of the opinion this contention cannot be 
maintained.... This is not an application for a divorce, 
hut for maintenance, founded upon the continued rela¬ 
tion of husband and wife, and to continue only so long 
as the husband may think it proper to live separate 
from his wife, and refuse or neglect to discharge his 
marital obligations. The husband resides here, and is 
therefore subject to the jurisdiction of the Court.” 


B. 

Appellant as Non-Resident of the District of Columbia. 

Counsel respectfully submits that the Court’s finding that 
appellant was a resident of the District of Columbia and 
not of Florida, was entirely correct and supported by over¬ 
whelming evidence which gave fluent expression to the de¬ 
fendant’s real purpose. In order that there might be no 
false issue raised, however, appellee thinks that the argu¬ 
ment advanced by appellant in support of his number one 
of his Statement of Points (Appellant’s Brief, 10-12) ought 
to be answered. 

Therefore, for the purposes of this particular argument 
alone, appellee will consider (but not admit), that both 
parties herein were non-residents of the District of 
Columbia. 

It is respectfully submitted that even in such case the 
trial Court herein would be amply justified in assuming 
jurisdiction. 

This Court has held in Bliss v. Bliss, 60 App. D. C., 237, 
50 F. (2) 1002, that maintenance, being a suit for a personal 
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decree of money, is a proceeding in personam and therefore 
a transitory action. Sec. 11-306 D. C. Code (1940) ex¬ 
pressly gives the Court jurisdiction of suits against non¬ 
residents who are served with process here. 

The appellant cites Curley v. Curley, 74 App. D. C. 163, 
120 F. (2) 730 and Melvin v. Melvin, 76 U. S. App. D. C. 56, 
129 F. (2) 39 in support of his position. A close reading 
of these cases illustrate tlieir peculiar support of the lower 
Court's action in exercising jurisdiction. 

The Curley case involved a resident of Pennsylvania and 
a bona fide resident of Florida who had never been resi¬ 
dents of the District of Columbia and had no connection 
with this District. 

Under such circumstances the Court held that local “pub¬ 
lic policy .. . did not require its courts to take jurisdiction 
of a matrimonial dispute between two persons w’ho are 
neither domiciled in the District nor even residents thereof; 
especially where there is no showing that the welfare of 
children, rights of property, or other public interests, in 
the District are in any way affected." (74 App. D. C. at 
p. 165.) 

This excerpt would seem sufficient. The appellant owns 
$80,000 worth of real estate in the District of Columbia 
(Appellant’s App. 30) in which the appellee claims dower. 
Tw r o bank accounts, an automobile, furniture and other mis¬ 
cellaneous personal property are also situated in the Dis¬ 
trict of Columbia. The appellee claims an interest to all 
of this. At the time this suit was filed, appellee likewise 
owned real property in the District of Columbia (Appel¬ 
lant’s App. 16), though this property has now been sold. 
As above quoted, the Curley case indicates that a showing 
of rights of property in the District of Columbia would of 
itself justify the acceptance of jurisdiction. On this basis 
alone the lowest court was justified in accepting jurisdic¬ 
tion, for it is the duty of this forum to settle the substantial 
rights in D. C. property alleged to be in appellee. William¬ 
son v. Williamson, 183 Ky. 435, 209 S. W. 503, 3 A. L. R. 799 
(And see Anno. 74 A. L. R.: 1244). 
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The Melvin case (76 U. S. App. D. C. 56, 129 F. (2) 39), 
further strengthens appellee’s position. 

In such case, neither the husband nor the wife who sued 
for maintenance resided or were domiciled in the District 
of Columbia at any time. Nor did it appear that either 
party even had a recent and substantial connection with 
the District of Columbia. The Court, however, accepted 
jurisdiction, pointing out that the parties once lived a few 
miles from the District and that it was more convenient to 
try the case here. 

In a concurring opinion, Justice Stephens said (76 U. S. 
App. D. C. 58): 

“I see no reason why we should presumptively dis¬ 
countenance maintenance suits between non-residents. 
Such actions are in personam and are therefore transi¬ 
tory. A husband, wherever he is, is under a continuing 
duty to support his wife. I think the question of the 
exercise or non-exercise of jurisdiction in this type of 
cases should be left to the discretion of the trial court, 
so that it may be free to apply in the interest of jus¬ 
tice, the doctrine forum non conveniens as the justice 
of the particular case may require, and that we should 
not reverse except for abuse of discretion. I accord¬ 
ingly agree that we ought to affirm the acceptance of 
jurisdiction in the instant case by the District Court, 
no abuse being shown.” 

And Mr. Justice Rutledge in a concurring opinion states 
a principle most applicable to the present facts (76 U. S. 
App. 58, 59): 

“The circumstance which justifies the exercise of jur¬ 
isdiction here and, in my opinion, distinguishes this 
case from Curley v. Curley, 1941, 74, App. D. C. 163, 
120 F. 2nd 730, 732, is the fact that, as this record dis¬ 
closes, it may be difficult if not impossible for appellee 
to maintain a suit for maintenance elsewhere.” 

Such is the situation here. The defendant asserts he is a 
domiciliary of Florida, and that he should not be sued in 
the Courts of the District of Columbia. 
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But this is really the only practical forum. While appel¬ 
lant claims that he is a resident of Florida, he now resides 
in the District of Columbia (Appellant’s App. 29), and such 
residence may extend indefinitely. (Appellant’s App. 30, 
35.) So appellee would be unable to effect service of 
process upon the appellant in any jurisdiction but the Dis¬ 
trict of Columbia. The same impediment would prohibit a 
suit in Maryland. 

These litigants lived in or immediately next to the Dis¬ 
trict of Columbia for about twenty years. Every substan¬ 
tial contact is with or in the District of Columbia. Substan¬ 
tial property interests are located here. The witnesses who 
testified at the trial are residents of the District of Colum¬ 
bia. Every indication points to the District of Columbia as 
the logical and most convenient forum for all of the parties. 

In addition, the facts of this case are such that public 
policy should operate to protect the appellee. The evidence 
herein establishes and the Trial Court found as facts that 
after sixteen years of marriage the appellant, a man of 
means, grew tired of his wife and became enamoured of 
another, who also had a spouse. Appellant often insisted 
that appellee go to Reno, Nevada, or Miami, Florida, and 
secure a divorce and if she refused he threatened to “see 
her in the gutter”. When she did refuse he thoroughly 
carried out his threat. He wilfully refused and neglected 
to send his wife any support whatsoever and simply left 
her, an untrained woman, to her own resources. She is 
destitute and abandoned, unable to enjoy the necessary 
comforts of life. Appellant and his new amour then jour¬ 
neyed to Florida and each procured divorces from their 
respective spouses, whereupon they underwent a marriage 
ceremony and returned to the District of Columbia, where 
they openly -live together as man and wife. (Appellant’s 
App. 14, 15, 16.) 

Appellant now urges upon this Court that “the circum¬ 
stances of this case did not justify the assumption of juris¬ 
diction ...” (Appellant’s Brief, 10.) 
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It is respectfully and restrainedly urged that no stronger 
case could be presumed where forum non conveniens should 
apply. That principle stated succinctly is simply that a 
controversy is tried where the ends of justice might best be 
served. Universal Adjustment Corp. v. Midland Bank, 281 
Mass. 303, 184 N. E. 152. The ends of justice demand that 
the appellee have an effective remedy against the mere¬ 
tricious actions of the appellant herein. 

Appellant is anxious that the Courts of the District of 
Columbia refuse to entertain the appellee’s claim for the 
simple reason that in such a way the appellant sees the easy 
solution to his problems. He knows that if this Honorable 
Court supjjorts his claim that the lower Court should not 
have exercised jurisdiction, then he is indeed free of his 
obligation to his wife. And in spite of a patently fraudu¬ 
lent divorce, he is effectively rid of her. 

For appellant’s intention is clear. He intends to remain 
in the District of Columbia where he has his property, his 
business and his friends. He never intends to return to 
Florida, whose easy laws have already served his purpose. 
If the Courts of the District of Columbia refused to enter¬ 
tain his wife’s plea, she is then left with a right, but not a 
remedy. She could not get judgment against him in Flor¬ 
ida because he was in the District of Columbia and there¬ 
fore could not be served with process in Florida. And the 
Courts of the District of Columbia would be effectively 
closed to her. So the appellant could breathe freely—se¬ 
cure in the knowledge that he had accomplished his threat 
to “see (his wife) in the gutter.” 

Appellee submits that the public policy of the District of 
Columbia cannot permit such a miscarriage of justice. 
When such an alternative is sounded it is eloquently evi¬ 
dent why the District Court, acting in the exercise of a 
sound judicial discretion, exercised its jurisdiction. Melvin 
v. Melvin, 76 U. S. App. D. C. at p. 58. 

It is respectfully submitted that because of the appel¬ 
lant's domicile in the District of Columbia, the lower Court 
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was compelled to take jurisdiction herein. And, even 
assuming appellant’s non-residence, the circumstances here 
are such that the Trial Court was amply justified in exer¬ 
cising its discretion and accepting jurisdiction. 

It is therefore respectfully submitted that the lower 
Court did in fact have jurisdiction herein and was justified 
in exercising such discretion. 

B. 

As further reason against the assumption of jurisdiction, 
appellant suggests that although he had not contributed to 
appellee’s support since September 23, 1941, suit was not 
filed by appellee until November 17,1942. Appellant states 
that the District Court was open to appellee until June, 
1942, when he went to Florida, yet appellee did not file suit. 

Whether appellant is urging the doctrine of laches upon 
appellee or whether appellant seeks to be rewarded for his 
wilful neglect is not entirely apparent to appellee. 

Since the contention that appellee should be barred be¬ 
cause she did not file suit earlier, was never made during 
the trial or in the briefs, it is impossible to refer to the 
record to refute this argument. 

The record does show, however, that appellee loved ap¬ 
pellant and made many efforts to reconcile with him. 
(Appellant’s App. 34.) Appellee always hoped that her 
husband was merely infatuated with Mrs. Schlosser and 
that he vrould return to her. 

Appellee retained present counsel in March, 1942. From 
that time until the early part of November, 1942, conversa¬ 
tions were carried on at intervals with appellant’s counsel 
in the District of Columbia and in Florida, looking to possi¬ 
ble settlement of the parties’ differences. 

When it became evident to appellee that settlement was 
virtually impossible, she sought to bring an action for main¬ 
tenance but found this impossible because she had no knowl-. 
edge of appellant’s whereabouts. Counsel often requested 
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appellant’s former counsel to accept service of process for 
appellant, but counsel stated that appellant had refused this 
authority to him. 

Finally in August, 1942, certain information was received 
by appellee leading her to believe that appellant was re¬ 
siding with his parents. Civil Action No. 16,772 was im¬ 
mediately filed but appellant had already left the jurisdic¬ 
tion and service was never effected. 

In November, 1942, the present suit was filed. 

It is respectfully submitted that appellee’s tardiness, if 
any, was caused directly by the refusal of the appellant to 
accept service of process. It is further submitted that ap¬ 
pellant’s folly in obtaining a new spouse without proper 
legal preliminaries cannot in any way be attributed to 
appellee. 

Appellee has remained consistent. She has steadfastly 
refused to recognize the Florida action claiming it to be 
fraudulent and brought in bad faith, and she has always 
so advised appellant and his representatives. 

It is submitted that the dilemna in which appellant finds 
himself today is solely his own fault and responsibility. 

n. 

APPELLANT’S LACK OF BONA FIDE DOMICILE IN 

FLORIDA. 

With the exercise of jurisdiction by the Trial Court thus 
justified, the invalidity of the foreign decree remains to be 
established. Thus, the bona fides of appellant’s residence 
in Florida becomes material. It is, therefore the purpose 
of this section to demonstrate appellant’s lack of bona fide 
domicile in Dade County. 

The trial Court found as a fact that the appellant’s 
residence in Florida was in bad faith and in fraud of the 
Florida Court. The Court found that appellant went to 
Florida for the sole purpose of securing a divorce from the 
plaintiff and with no intention to establish a bona fide domi- 
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cile. (Appellant’s App. 14, 17.) This finding is binding 
upon this Court unless clearly erroneous. Rule 52, F. R. 
C. P.; Societe Suisse Pour Vcdeurs De Metaux v. Cum¬ 
mings, 69 App. D. C., 154, 99 F. (2) 387, cert, denied 59, S. 
Ct. 463, 306 U. S. 631, 83 L. Ed. 1033; Prevost v. Morgcn- 
thau, 70 App. D. C. 306,106 F. (2) 330; Consolidated Realty 
Corporation v. Dunlop, 72 App. D. C. 273, 114 F. (2) 16; 
U. S. v. Ingalls, 72 App. D. C. 383,114 F. (2) 839. 

Not only does substantial evidence support such finding 
but no other finding could possibly be predicated upon this 
testimony. 

Appellant was quite frank. He admitted that while he 
lived with appellee he had often begged her to obtain a 
divorce, offering to pay the expenses. (Appellant’s App. 
29.) Appellee testified that appellant told her to go to 
Reno or to Miami (Appellant’s App. 24) for this divorce. 
After he had left appellee, appellant discussed the validity 
of a Florida divorce with his then counsel (Appellant’s 
App. 27) and had been told it was legal if uncontested. 

Interposing, it is submitted that the only import possible 
to gain from this testimony is that appellant did not intend 
to stay in Florida—for had he so intended there would have 
been no occasion to question Florida’s jurisdiction or the 
validity of a Florida decree. 

Appellant was evidently satisfied with his legal advice 
for he left for Florida during June, 1942, bearing a letter 
of introduction from his local counsel to attorneys in Miami. 
(Appellant’s App. 27.) 

Appellant admitted that when he went to Florida, the 
purpose of getting a divorce was present in his mind. (Ap¬ 
pellant’s App. 27.) However, appellant stated that such 
reason was not exclusive. Had he wanted a divorce alone, 
appellant concedes he would have gone to Reno. He states 
that because of his health and business reasons he decided 
upon Florida. (Appellant’s App. 27.) 

Such statement further demonstrates that the change was 
not permanent. When one leaves the city for his health, 
such intention is contrary to an intent to remove one’s dom- 
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icile and obviously is only for temporary purposes. Car¬ 
bone v. Carbone, 2 N. Y. S. 2nd 869, 166 Misc. 924. 

Appellant’s disregard of law and bona tides of domicile 
in his divorce action approaches contumacious insolence. 
Evidently appellant was only concerned with his immedi¬ 
ate personal wishes, and after surveying the advantages 
of Nevada and Florida with respect to the facility offered 
in procuring a divorce, he admittedly chose the one pre¬ 
senting the greatest climatic comforts. 

Appellant testified that he drove to Miami in his automo¬ 
bile, leaving his clothes with his mother in the District of 
Columbia (Appellant’s App. 27). 

He arrived in Miami near the end of June and almost 
immediately consulted the Wisehart firm. (Appellant’s 
App. 27.) At the conclusion of the ninety day period, ap¬ 
pellant filed his action for divorce. (Appellant’s App. 27.) 
Such action came to trial and the final decree was granted 
on December 1,1942. 

During appellant’s stay in Florida, he resided at a hotel 
on Miami Beach (Appellant’s App. 28). He was not em¬ 
ployed during the entire time and while he began courses 
at an engineering school, he soon discontinued these studies. 
(Appellant’s App. 28.) 

His automobile was registered in the District of Colum¬ 
bia, and no Florida tags were procured. He did not join 
any clubs, church or fraternal organizations. He neither 
voted nor registered for voting. He opened no account in 
a Florida bank but maintained his account in a District of 
Columbia bank. It does not appear that he paid any Flor¬ 
ida taxes. He filed his 1942 and 1943 Federal income tax 
returns with the Collector of Internal Revenue, at Balti¬ 
more, and made payments to that office. (Appellant’s App. 
28.) He had no property in Florida (Appellant’s App. 
29) and when he returned to the District of Columbia he left 
nothing behind. (Appellant’s App. 29.) 

Appellant admitted that between the date of his arrival 
in Miami Beach and the date the final decree was obtained 
he did not even know if he would stay in Miami. (Appel- 
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lant’s App. 27.) This is further shown by a letter written 
to Appellant’s former local counsel on.October 20, 1942, 
stating “I like it here in Florida, and I would just as soon 
spend the rest of my life here.” (Appellant’s App. 28.) 

Evidently appellant had found climatic and other condi¬ 
tions quite pleasant and ascertaining that there might be 
benefits in Florida besides advantageous divorce laws, he 
wrote that he “would just as soon” or that he “might” re¬ 
main there. Thus, on October 20, appellant had no clear 
and present intention of remaining in Florida. 

Appellant’s lack of bona tides throughout this entire oc¬ 
curence is illustratively shown by the fact that he admitted 
to the Trial Court that he made no claim that the appellee 
was anything but a dutiful wife. (Appellant’s App. 30.) 
Indeed, appellant admitted to appellee that she had been 
a good wife, but that he had to leave her (Appellant’s App. 
23) because he was in love with Mrs. Schlosser. (Appel¬ 
lant’s App. 24.) 

Yet in his sworn Bill of Complaint which appellant filed 
in the Florida action he accuses appellee of various, serious 
misdeeds (Appellant’s App. 39-43), stating that he “was 
always a . . . kind, true, loving and dutiful husband . . . 
but that (appellee) has disregarded her marital duties . . . 
and made a successful continuation of the relationship be¬ 
tween the parties impossible.” (Appellant’s App. 40.) 

Seen in this light the appellant’s reprehensible conduct 
in going to Florida and making false and perjured state¬ 
ments to a Court of Law, becomes apparent. 

About six weeks after appellant’s arrival, Mrs. Frances 
Schlosser, the successor to appellant’s affections, likewise 
came to Miami. (Appellant’s App. 36.) Mrs. Schlosser 
was introduced to the Wisehart firm by appellant (Appel¬ 
lant’s App. 35) and she, too, procured a default decree from 
her spouse (Appellant’s App. 50, 51), which decree became 
final on January 12,1943. 

On January 18, 1943, within a week of Mrs. Schlosser’s 
decree, appellant and Mrs. Schlosser were married at Fort 
Lauderdale, Florida. 



19 


Mrs. Schlosser was as frank as appellant She stated 
that she and appellant had discussed marriage prior to his 
going to Florida; that the appellant had suggested that she 
come to Florida in July; and that when appellant left the 
District of Columbia he had not intended to remain in Flor¬ 
ida (Appellant’s App. 36). Finally, the witness admitted 
that their marriage had occurred “on (their) way home.” 

After their marriage appellant and Mrs. Schlosser re¬ 
turned to the District of Columbia, where they have re¬ 
sided ever since. The appellant has obtained employment 
at the Navy Yard (Appellant’s App. 30) and the parties 
rented an unfurnished apartment at 1445 Otis Place, N. W., 
in the District of Columbia in February, 1943, signing a 
year’s lease and furnishing this apartment with furniture 
which appellant had previously stored here as well as with 
new furnishings. They have resided at such apartment 
ever since. (Appellant’s App. 29.) 

Throughout his counsel’s brief, appellant repeats the 
claim that his return to the District of Columbia was not 
the intended return to a domicile of some twenty years 
standing, but that the purpose of his returning to the Dis¬ 
trict of Columbia was for the purpose of securing the re¬ 
lease of his property. (Appellant’s Brief, 15, 18.) 

Let us look at the record. The warrant attaching the 
property was issued on November 17, 1942. On November 
30, 1942, the appellant through counsel moved to quash the 
warrant. On December 16, 1942, the motion was argued 
before Mr. Justice McGuire of the District Court and the 
case taken under advisement; so that on such date as far 
as appellant was concerned, the case was concluded. De¬ 
cision was handed down on January 11,1943, quashing the 
warrant. Thus, before appellant had even begun his trip 
to the District of Columbia, not only had the motion 
been argued and submitted, but the case decided, an order 
quashing the writ issued, and the property returned to ap¬ 
pellant. (The dates herein are stipulated as correct be¬ 
tween counsel.) 
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On the other hand the appellant’s motives for remaining 
in Florida and not returning to Washington until January 
is evidenced by the fact that Mrs. Schlosser’s divorce was 
not obtained until January 12, 1943. 

Obviously, appellant was waiting for Mrs. Schlosser’s 
decree to become final. Such decree having been obtained, 
appellant and Mrs. Schlosser were married within a week. 
Florida then having completely fulfilled their purposes, they 
immediately left for the District of Columbia. 

And appellant’s stated haste to return and procure his 
property is contradicted by Mrs. Schlosser who testified 
that the return trip from Florida to the District of Colum¬ 
bia took about five days . (Appellant’s App. 36.) Had ap¬ 
pellant been sincere in his stated reason to return to the 
District of Columbia, the trip could have been more expedi¬ 
tiously accomplished. 

It should be stated that the trial court found as a fact 
that appellant had gone to Florida for the purpose of se¬ 
curing a divorce and that he does not intend to return to 
Florida. (Appellant’s App. 14, 15.) 

It is submitted that on the above record the conclusion 
is inescapable that the appellant went to Florida for the 
sole purpose of securing a divorce from appellee, and with 
no intention of establishing a permanent residence. Such 
is the only conclusion to be drawn from appellant’s actions 
and indeed from his statements. District of Columbia v. 
Murphy, 314 U. S. 441, 86 L. Ed. 277; Shilkret v. Helvering, 
_U. S. App. D. C.. 138 F. (2) 925; Metcalf v. Met¬ 
calf, _U. S. App. D. C.(#8593, decided April 28, 

1944). 

The record is barren of honest indication that appellant 
ever intended to remain permanently in Florida. It is re¬ 
spectfully submitted that not one iota of evidence in the 
record allows the suggestion that this residence was in¬ 
tended to be bona fide domicile. On the contrary, a unanim¬ 
ity of circumstances together with appellant’s own admis¬ 
sions support the conclusion that the Trial Court’s finding 
was entirely correct. 
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in. 

THE INVALIDITY OF THE FLORIDA DIVORCE DE¬ 
CREE IN FLORIDA AND IN THE DISTRICT OF 
COLUMBIA. 

Having established that appellant’s residence in the State 
of Florida was not with intention to remain permanently, 
but merely for the purposes of obtaining a divorce (Appel¬ 
lee’s Brief II) it remains to weigh the etfect of such divorce. 

There seems to be no doubt that a decree of divorce of 
one state can be collaterally attacked on the ground of want 
of good faith of domicile in another, that is, on the ground 
of fraud or want of jurisdiction. German Savings and 
Loan Society v. Dormitzer, 192 U. S. 125, 48 L. Ed. 373; 
Thompson v. Whitman, 18 Wall. 457, 21 L. Ed. 897; An¬ 
drews v. Andrews, 188 U. S. 14, 47 L. Ed. 366. A bona fide 
domicile being a jurisdictional fact, its existence is subject 
to challenge before the Courts of other States, regardless 
of any recital or finding of “domicile” expressed or im¬ 
plied in the record. Freeman on Judgments, 5th Ed., Vol. 
3, Sec, 1437, p. 2959; Black on Judgments, 2nd Ed., Vol. 2, 
Sec. 931, p. 1375. 

A. 

The Invalidity in Florida. 

It is submitted that the decree obtained by the appellant 
in Florida was so fraudulent as to be void even in such 
state. 

The applicable Florida statute provides (Article 65:02): 

“In order to obtain a divorce the complainant must 
have resided ninety days in the State of Florida before 
the filing of the bill of complaint. ’ ’ 

Under the Florida decisions, “resided” does not mean a 
temporary residence for the purpose of procuring a divorce 
It means permanent, continuing domicile. Herron v. Pas- 
salaique, 92 Fla. 818, 110 So. 539; Beckwith v. Bailey, 119 
Fla. 316, 161 So. 576. 
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In the Herron case, supra, at 92 Fla. 827, the Court 
stated: 

“Appellant contends that ‘residing’ in Caddo Parish 
is not the equivalent of a ‘domicile’ there. In this 
connection appellee does not seem to be supported by 
the authorities. The rule is well settled that the term 
‘residence,’ ‘residing,’ or equivalent terms, when used 
in statutes or actions or suits relating to taxation, right 
of suffrage, divorce, limitations of actions and the like 
are used in the sense of ‘legal residence’, that is to say, 
the place of domicile or permanent abode as distin¬ 
guished from temporary residence.’ ’ (Citing cases.) 

And see Minick v. Minick, 111 Fla., 469 p. 478 et seq., for 
an exhaustive and detailed definition of “residing” and 
“domicile.” 

See 24 C. J. S. Sec. 332b et seq., p. 1291. 

Since appellant did not intend to remain in Florida, un¬ 
der the Florida law and decisions the appellant in stating 
that he was an actual and bona fide resident of Dade 
County, Florida (Appellant’s App. 40), practiced a fraud 
upon the Florida Court. It must be assumed that had ap¬ 
pellant stated the true circumstances to the Dade County 
Court, lack of jurisdiction would have been recognized and 
this decree would not have ensued. 

Appellant thus did not comply with Florida law and 
the decree which he obtained is not even valid in Florida 
since such extrinsic fraud is shown as to amount to a denial 
of due process of law. V/illiams v. North Carolina, 63 S. 
Ct. 207, 317 U. S. 287, 87 L. Ed. 189, 143 A. L. R. 1273 and 
concurring opinion, 87 L. Ed. 199; Bell v. Bell, 181 U. S. 
175, 45 L. Ed. 804; Holt v. Holt, 64 D. C. App. 280, 77 F. 
(2) 538; Frey v. Frey, 61 D. C. App. 232, 59 F. (2) 1046; 
Wolff v. Wolff, 134 N. J. 68, 34A (2) 150,157. 
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B. 

The Invalidity in the District of Columbia. 

Since it has been shown in the preceding section that 
appellant’s Florida decree is invalid and without legal 
sanction in every state including Florida there is really no 
occasion to consider the applicability of the full faith and 
credit clause. 

Appellant, however, relies in the main on the proposition 
that the decree of the Florida Court was a valid one and 
that full faith and credit should have been extended to it. 
(Appellant’s Brief 14-18.) In order that there might be 
no misunderstanding and in order to effect a complete reply 
appellee feels that such argument should be answered. 
Therefore, appellee’s position herein is that regardless of 
whatever validity the decree may be entitled to in Florida, 
it is not entitled to full faith and credit in the District of 
Columbia. 

In this case, the Court found that appellant, a resident of 
the District of Columbia, went to Miami, Florida, for the 
specific purpose of getting a divorce from his wife, and not 
to establish a bona fide residence there. After a brief ab¬ 
sence, sufficient to achieve his purposes, he returned to the 
District of Columbia where he now resides. (Appellant’s 
App. 14-17; Appellee’s Brief II.) 

The question is, whether under the law such divorce is 
entitled to full faith and credit by the Courts of the District 
of Columbia. 

The United States Supreme Court set down the appli¬ 
cable principle in Bell v. Bell , 181 U. S. 175, 45 L. Ed. 804. 

In that case the wife sued her husband for a divorce in 
New York. The defendant husband pleaded a decree of 
divorce which he had obtained in Pennsylvania. The lower 
Court found that the defendant had not been a bona fide 
resident of Pennsylvania and gave judgment for the plain¬ 
tiff. The Supreme Court affirmed, saying at 45 L. Ed. p. 
807. 
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“The question in this case is of the validity of the 
divorce obtained by the husband in Pennsylvania. No 
valid divorce from the bonds of matrimony can be 
decreed on constructive service by the Courts of a 
state in which neither party is domiciled . . . 

“Upon this record, . . . Pennsylvania had no juris¬ 
diction of the husband’s suit for divorce because 
neither party had a domicile in Pennsylvania, and the 
decree of divorce was entitled to no faith and credit 
in New York or in any other state.” (Citing cases.) 

This ruling*has been followed in Streitwolf v. Streitwolf, 
181 U. S. 179, 45 L. Ed. 807, and Andrews v. Andrews, 18S 
U. S. 14, 47 L. Ed. 366. 

In Andrexvs v. Andrews, supra, the husband who had 
been a long time resident of Massachusetts moved to South 
Dakota for the sole purpose of getting a divorce. He, too, 
stayed at a hotel and had no business in South Dakota, 
although he even voted in the state election. The Court 
found that his intention was to become a resident of that 
state only for the purpose of getting his divorce, and held 
the South Dakota decree not entitled to full faith and 
credit. 

The Court, at 47 L. Ed. 372, cited Bell v. Bell, supra, and 
Streitwolf v. Streitwolf , supra, saying: 

“In each of these cases it was sought in one state 
to enforce a decree of divorce rendered in another state, 
and the authority of the due faith and credit clause of 
the Constitution was invoked for that purpose. It hav¬ 
ing been established in each case that at the time the 
divorce proceedings were commenced, the plaintiff in 
the proceedings had no bona fide domicil within the 
state where the decree of divorce was rendered, it was 
held . . . that, in any event, domicil was essential to 
confer jurisdiction, (and) the due faith and credit 
clause did not require recognition of such decree out¬ 
side of the State in which it had been rendered.” 

The cases in the United States Court of Appeals for the 
District of Columbia are likewise unanimous on this propo¬ 
sition. 



25 


Biggs v. Biggs, 53 App. D. C. 56, 288 F. 262. 

Friedenwald v. Friedenwald, 57 App. D. C. 13, 16 F. 

(2) 509. 

Benson v. Benson, 59 App. D. C. 271, 40 F. (2) 159. 

Frey v. Frey, 61 App. D. C. 232, 59 F. (2) 1046. 

Bolt v. Holt, 64 App. D. C. 280, 77 F. (2) 538. 

Frazier v. Frazier, 61 App. D. C. 279, 61 F. (2) 920. 

Sears v. Sears, 67 App. D. C. 379, 92 F. (2) 530. 

Garman v. Garman, 70 App. D. C. 4,102 F. (2) 272. 

All of these cases represent factual situations similar to 
the instant case, that is one spouse has gone to a foreign 
state for the express purpose of procuring a divorce and 
having gained such, now pleads it in bar of an action by 
the other spouse. 

The principle of law enunciated by all of these cases is 
summed up in Frey v. Frey , 61 App. D. C. 232 at p. 233, 

‘‘Undoubtedly it is true that a divorce granted in 
any state according to its laws by a court having juris¬ 
diction of the cause and of both the parties is valid 
and effectual everywhere, but a divorce obtained by a 
person legally domiciled in one state who leaves that 
state and goes into another solely for the purpose of 
obtaining a divorce and with no purpose of residing 
there permanently, is invalid, and the state of bona 
fide residence may forbid the enforcement within its 
borders of a decree of divorce so procured. Andrews 
v. Andrews, 188 U. S. 14, 47 L. Ed. 366. ” 

The defendant herein attempts to distinguish the above- 
named cases by asserting that all of these cases have been 
overruled in effect and the law now changed by the decision 
of the U. S. Supreme Court in Williams v. North Carolina, 
63 Sup. Ct. 207, 317 U. S. 287, 87 L. Ed. 189, 143 A. L. R. 
1273. 

But the Williams case supra, has not changed the basic 
principle that a divorce obtained in fraud of a Court is 
invalid. 

The Williams case, supra , was a criminal action for big¬ 
amy wherein the petitioners, O. B. Williams and Lillie S. 
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Hendrix had gone to Las Vegas, Nevada, for the statutory 
period, and then each filed a divorce action in the Nevada 
Court against their respective spouses. The defendants in 
those divorce actions entered no appearance nor were they 
served with process in Nevada. Petitioners each obtained 
a divorce and were married in Nevada. Thereafter, they 
returned to North Carolina, where this indictment was re¬ 
turned. 

The state made two contentions: 

(1) That the matrimonial domicile of the parties was in 
North Carolina and that since neither of the defen¬ 
dants in the Nevada action was served in Nevada nor 
entered an appearance there, the Nevada decrees 
would not be recognized as valid in North Carolina. 

(2) That petitioners went to Nevada not to establish a 
bona fide residence, but solely for the purpose of tak¬ 
ing advantage of the laws of that state to obtain a 
divorce through fraud upon that Court. 

A jury returned a verdict of guilty in each case. 

The Supreme Court then pointed out: (87 L. Ed. at p. 
191). 

“The intimation . . . that the Nevada divorces were 
collusive suggests that the second theory on which the 
state tried the case may have been an alternative 
ground for the decision below, adequate to sustain the 
judgment under the Rule of Bell v. Bell, 181 U. S. 175, 
45 L. Ed. 804, 21 S. Ct. 551—a case in which this Court 
held that a decree of divorce was not entitled to full 
faith and credit when it had been granted on construc¬ 
tive service by the courts of state in which neither 
spouse was domiciled. But there are two reasons why 
we do not reach that issue in this case. In the first 
place, North Carolina does not seek to sustain the judg¬ 
ment below on that ground. Moreover it admits that 
there probably is enough evidence in the record to re¬ 
quire that petitioners be considered ( to have been ac¬ 
tually domiciled in Nevada.’ In the second place, the 
verdict against petitioners was a general one. Hence 
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even though the doctrine of Bell v. Bell, 181 U. S. 175, 
45 L. Ed. 804, 21 S. Ct. 551, supra, were to be deemed 
applicable here, we cannot determine on this record 
that petitioners were not convicted on the other theory 
on which the case was tried and submitted, viz. the in¬ 
validity of the Nevada decrees because of Nevada’s 
lack of jurisdiction over the defendants in the divorce 
suits. . . . Accordingly, we cannot avoid meeting 

the Haddock v. Haddock issue in this case by saying 
that the. petitioners acquired no bona fide domicil in 
Nevada. If the case had been tried and submitted on 
that issue only, we would have quite a different prob¬ 
lem, as Bell v. Bell indicates. We have no occasion to 
meet that issue now, and we intimate no opinion on it. 
However it might be resolved in another proceeding, 
we cannot evade the constitutional issue in this case on 
the easy assumption that petitioners’ domicil in Ne¬ 
vada was a sham and a fraud. Rather we must treat 
the present case for the purpose of the limited issue 
before us precisely the same as if petitioners had re¬ 
sided in Nevada for a term of years and had long ago 
acquired a permanent abode there. In other words, 
we would reach the question whether North Carolina 
could refuse to recognize the Nevada decrees because 
in its view and contrary to the findings of the Nevada 
court petitioners had no actual, bona fide domicil in 
Nevada, if and only if we concluded that Haddock v. 
Haddock was correctly decided. But we do not think 
it was.” 

The Court is careful to limit its decision. At 87 L. Ed. p. 

197, the following occurs: 

“But the question for us is a limited one. In the 
first place, we repeat that in this case we must assume 
that petitioners had a bona fide domicil in Nevada, not 
that the Nevada domicil was a sham. We thus have no 
question on the present record whether a divorce de¬ 
cree granted by the courts of one state to a resident as 
distinguished from a domiciliary is entitled to full faith 
and credit in another state. Nor do we reach here the 
question as to the power of North Carolina to refuse 
full faith and credit to Nevada divorce decrees because, 
contrary to the findings of the Nevada court, North 
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Carolina finds that no bona fide domicil was acquired 
in Nevada.” 

Williams v. North Carolina overrules Haddock v. Had¬ 
dock, 201 U. S. 562, 50 L. Ed. 867, a case which held that, 
subject to certain limitations not applicable here, a divorce 
can only be procured in the state of matrimonial domicile. 

The appellee herein concedes that the Williams case has 
changed this concept and that were a spouse to live bona 
fide in say, Florida, jurisdiction would now be present to 
grant a divorce, irrespective of the locale of the matri¬ 
monial domicile. But the Williams case applies by specific 
limitation to cases where there is a bona fide domicile. It 
does not apply where, as here, the husband has no 
bona fide domicile in Florida, but merely goes there to take 
advantage of liberal divorce laws. 

So as is stated in the Williams case, Bell v. Bell, supra, 
and Andrews v. Andrews, supra, are still the law. Bona 
fide domicile, as distinguished from mere presence, will now 
justify a valid decree of divorce, but a fraud upon the Court 
is still not sanctioned. Indeed the Court states ( supra and 
p. 191) that had the case been tried on fraud alone, a differ¬ 
ent verdict would have been reached. 

All of the District of Columbia cases cited above likewise 
do not rest their opinion solely on the Haddock case, but 
also on the fraud perpetrated by spouses who have jour¬ 
neyed to foreign states for the specific purpose of obtaining 
a divorce. In other words the foreign decree which was 
formerly void for lack of matrimonial domicile and absence 
of domicile is now void only for absence of domicile. 

That this has been the interpretation of the Williams 
case is evidenced by the following appellate decisions de¬ 
cided after the opinion was announced. These cases all 
involve factual situations identical to ours. That is, a 
spouse has gone to a foreign state solely to obtain a divorce 
and having obtained his decree, returns to the state of 
domicile. This decree is then pleaded in bar of an action 
brought by the other spouse and the Williams case supra 
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cited as authority that full faith and credit should be al¬ 
lowed. 

In each case the foreign decree is not recognized. The 
Williams decision is in each case held applicable only to 
circumstances where the residence in the foreign state is 
the bona fide domicile of the claimant. The decision is held 
not to apply where the residence in the foreign state was 
temporary and merely to obtain a divorce. 

Alabama, 

Wilkes v. Wilkes, — Ala. —, 16 So. (2) 15. 

Connecticut, 

Hooker v. Hooker , 130 Conn. 47, 32 A (2) 71. 

Delaware, 

In re Ainscow’s Estate __Del., 34 A (2) 596. 

Florida, 

Keener v. Keener, _Fla., 11 So. (2) 180. 

Massachusetts, 

Bowditch v. Bowditch, 314 Mass. 410, 50 N. E. (2) 65. 

New Jersey, 

Wolff v. Wolff, 134 N. J. E. 8, 34 A (2) 150. 

Mascola v. Mascola, 134 N. J. E. 48, 33 A (2) 864. 

New York, 

In re: Holmes* Estate, 291 N. Y. 261, 52 N. E. (2) 
424. 

Ohio, 

Smith v. Smith, 72 Ohio App. 203, 50 N. E. (2) 889. 

Pennsylvania, 

Commonwealth ex rel. Esenwein v. Esenwein, 348 
Pa. 456, 35 A (2) 335. 
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and innumerable lower court decisions in the Federal 
Courts, the Pennsylvania Courts and New York Courts. 
And see 29 Am. Bar Ass’n. Journal 125, (March, 1943). 

It is particularly worthwhile to note that in Magnolia 

Petroleum Company v. Hunt ,-U. S.-88 L. Ed. 

161, Mr. Justice Douglas, the author of the majority opin¬ 
ion in the Wililams case made this explanatory statement 
(p. 88 L. Ed. p. 171): 

“One domiciled in Nevada was granted a divorce from 
the North Carolina spouse on notice by publication. 
The question for us was whether that decree was a 
defense to a prosecution for bigamy in North Caro¬ 
lina.” 

Were appellants’ theory of the Williams case correct, 
Florida and Navada divorce law would be the divorce law of 
the country. Marriage and conjugal obligation would be sub¬ 
ject to a 90 day (or less) period of easy residence. Law 
and domicile would be disregarded while “quickie” di¬ 
vorces and downright perjury would flourish. And as in 
the present case, a wife faithful and abiding for 17 years, 
who has worked and contributed her own funds unselfishly 
so that her husband might achieve some success and 
worldly goods, would be cast aside and sacrificed because 
her husband’s libido, attracted by a younger woman, has 
sent him to Florida where, having obtained the desired 
result of an easy divorce, he has now returned to his 
domicile. 

Defendant would have this Court hold that a visitation 
to Florida, intended from its inception to be maintained 
only until a divorce is granted, is domicile. It is respect¬ 
fully submitted that the Supreme Court by its language 
above quoted, expressly held to the contrary. 

Matrimonial domicile as described by the Haddock case, 
is no longer necessary, but domicile in the state of divorce 
still must exist. Fraud and deceit are not sanctioned by 
Williams v. North Carolina. That case approves a divorce 
gained by a legitimate and bona fide domiciliary; not that 
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of a sojourner anxious to procure a forum of casual and 
easy statutes so that he may cast off the old and seek the 
new—without regard to law, decency or civilized obligation. 

It is respectfully submitted that in view of the above, 
the decree of the Florida Court was not entitled to full 
faith and credit in the District of Columbia. 

IV. 

THE FLORIDA DIVORCE DECREE IS NOT ENTITLED 

TO COMITY. 

Appellant contends that under the principles of comity, 
recognition should have been extended to the Florida 
decree. 

But the trial Court found that the asserted foreign domi¬ 
cile of the appellant was a falsely pretended domicile (Ap¬ 
pellant’s App. 14,15) and there was overwhelming evidence 
to support such finding. Therefore, the foreign divorce 
decree was invalid and there is no basis for comity. Melvin 
v. Melvin, 76 IT. S. App. D. C. 56, 58, 129 F. (2) 39. 

Moreover, 4 ‘upon the subject of marital fault—the basis 
of the decree of which recognition is sought—the lower 
Court’s findings are in sharp conflict with those of the Flor¬ 
ida Court. As the lower Court had before it both contest¬ 
ing parties, and had also an opportunity for full disclosure 
of all the facts, while the Florida court did not, this conflict 
is one of major significance.” Kraskin v. Kraskin, 70 App. 
D. C. 85, 88,102 F. (2) 218. 

Indeed, the appellant confessed to perjury in the Florida 
action when he admitted to the trial Court herein that he 
made no claim that appellee was anything but a dutiful 
wife. (Appellant’s App. 30.) He also told appellee that 
she had been a good wife (Appellant’s App. 23) but that 
he had to leave her because he was in love with Mrs. 
Schlosser. (Appellant’s App. 24.) Yet his complaints of 
his wife in the Florida action were manifold. (Appellant’s 
App. 39, 42, Appellee’s Brief II.) 


< 
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“Under the circumstances it would seem that to recog¬ 
nize the Florida decree in this case would reward the spouse 
found guilty by the Lower Court and punish the innocent 
one. It would put a premium upon the perpetration of fraud 
upon the State of Florida. Neither good morals nor public 
policy would be served by such a result. Kraskin v. Kras- 
kin, supra.” 

And the District of Columbia will deny recognition to a 
fraudulent foreign divorce even though the District of 
Columbia is not the matrimonial domicile. Friedenwald v. 
Friedenwald, 57 App. 12, 16 F. (2) 509. 

Seen in the light of such a background, it is apparent that 
the Court below acted within its sound judicial discretion in 
not applying comity herein. Edgerly v. Bush, 81 N. Y. 199, 
204. 

CONCLUSION. 

It is respectfully submitted that the action of the trial 
Court in exercising its jurisdiction and in awarding judg¬ 
ment to the appellee was in accordance with the evidence 
and the law. The judgment ought therefore to be affirmed. 

Respectfully submitted, 

J. E. Bindeman, 

Woodward Building, 
Washington, D. C., 
Attorney for Appellee. 
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BRIEF FOR APPELLANT 


Appeal from the District Court of the United States 
for the District of Columbia. 

JURISDICTIONAL STATEMENT. 

This case is an appeal from a final judgment of the 
District Court of the United States for the District of 
Columbia. Appellate jurisdiction is vested in this Court by 
the Act of March 3, 1891, C. 517, sec. 6 (26 St. 828), and 
amendments; U. S. C. Title 28, sec. 225. 

Jurisdiction in the District Court of the United States 
for the District of Columbia was based upon Title 11, sec. 
301 of the 1940 Code of Laws for the District of Columbia 
and acts of Congress as therein cited. 
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The suit in the said District Court was one for mainte¬ 
nance brought by the appellee against appellant (App. 2). 

STATEMENT OF CASE. 

On July 14,1925, appellant and appellee were married in 
Baltimore, Maryland, after which the parties resided at 
1234 10th St., N. W., Washington, D. C., until 1935. No 
children were born of the marriage. The appellant studied 
architecture after the marriage and later opened offices in 
the District of Columbia where he practiced his profession 
until June of 1942. In 1935 the parties moved to 6 Albe¬ 
marle St., Westmoreland Hills, Maryland, which premises 
are owned jointly by the parties and -where the parties lived 
together until September 23, 1941, when the appellant left 
appellee. Appellee still resides at said premises and has 
since 1935 (App. 22-23). The parties were happy until 
1939 when appellee started nagging and abusing appellant 
and accused him when he returned home late at night from 
his work, tired and dirty, of taking other women out (App. 
29). In 1940, he had gone to see Dr. Hiram Reed, a psychi¬ 
atrist, who advised him that he would lose his mind, or his 
life or become impotent if he continued to live with appellee. 
That he became impotent and decided that he had better 
leave appellee (App. 34). Appellee on the other hand 
contended that in 1940 she had first noticed a change in 
appellant’s attitude toward her, that he began to stay out 
at night, stated that he was working late, was morose and 
would not talk to her; that around March 1, 1941 appellant 
told appellee that he was going to leave her, without giving 
a reason, in fact had stated that she had been a good wife, 
that he frequently stayed out late at night without an ex¬ 
planation, and that while the parties were living together, 
appellee employed private detectives to watch him; that 
appellant had threatened her life on numerous occasions 
and on several occasions used physical violence upon her 
(App. 23). Appellant denied all acts of cruelty (App. 9). 


3 


Appellee testified that she still loved appellant and made 
efforts to reconcile with him; that he finally told her that 
reconciliation was impossible because of his love for Mrs. 
Frances Schlosser. That on numerous occasions appel¬ 
lant’s laundry was smudged with lipstick and that several 
times in 1941 appellant remained away from home for 
several days without explanation. That during this time 
appellant suggested a divorce to appellee, and offered to 
pay the expenses thereof and to make a settlement with 
appellee (App. 24). Appellant denied this and stated that 
he had not taken Mrs. Schlosser out until he had left ap¬ 
pellee (App. 29). 

The parties went to Florida in 1940 and in 1941 for the 
purpose of improving appellant’s health (App. 24-25). The 
appellant was born and lived in Jacksonville, Florida until 
1916, that he then was employed as a traveling salesman 
until 1925 or 1926 when he came to the District of Columbia 
(App. 35). 

Appellee testified that appellant deserted her on Sep¬ 
tember 23, 1941 and that the parties had not cohabitated 
since May of 1941 (App. 24). Appellant stated that he left 
appellee because of her nagging and arguing (App. 34). 

The witness Goodson called by the appellee testified that 
he was a private detective whose employer was engaged 
by appellee to follow appellant and that on April 22, 1941, 
he observed appellant meet Mrs. Frances Schlosser in his 
automobile, and that he drove her to a destination in front 
of a grocery store, and that the parties embraced and Mrs. 
Schlosser left his car (App. 30). This appellant denied 
and stated that he had not gone with Mrs. Schlosser until 
after he had left appellee (App. 34). 

The witness Cramer testified that she was manager of 
the building where appellant maintained his architectural 
office and that in 1942 she had taken a message for the 
appellant, and upon going to his office, and finding the door 
locked, she started to open the door with a master key, when 
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the appellant came from within and blocked her entrance, 
explaining that he was talking business with a client, that 
shortly thereafter appellant left with a woman and that 
witness told appellant that she would not have the offices in 
her building used in such a way. That appellee had tele¬ 
phoned her on numerous occasions asking the whereabouts 
of the appellant, and had told her of the trouble between 
the parties to this action (App. 31). 

Witness Morris testified for appellee that he was an 
employee of the telephone company and that in 1942 and 
1943 one George S. White was listed in the telephone di¬ 
rectory at 2808 28th St., N. W., Washington, D. C. ,but 
that he did not know who had placed the order for the 
listings (App. 32). Appellant gave three temporary resi¬ 
dences in the District of Columbia where he had resided for 
short periods between the time he left appellee in Sept. 
1941, and when he left to reside in Florida in June of 1942, 
none of which were the 28th St. address (App. 26-27). 

Appellee filed an action for maintenance in this Court on 
August 14, 1942, which was never served on appellant 
(App. 25). 

Appellant further testified that he went to Florida in 
June of 1942 because of his health and for business reasons; 
that his business had completely disappeared with the war 
and that the restriction on building caused him to close his 
office in the District of Columbia and that he hoped to 
obtain a job in Florida; that he had driven to Miami alone; 
that he had not gone to Florida for the express purpose of 
getting a divorce, although he probably had such purpose in 
the back of his mind; that he had a letter of introduction to 
a firm of attorneys in Florida, and that shortly after his 
arrival he consulted them regarding a divorce. That an 
action for divorce on the grounds of cruelty was filed on 
September 30, 1942, and he was granted a divorce on De¬ 
cember 1,1942. That he did not know if he would remain 


5 


in Miami between June and December, but had written to a 
lawyer who had advised him in the District of Columbia 
that he liked it in Florida and would just as soon spend the 
rest of his life there. That while in Florida he resided at a 
hotel in Miami Beach; that he had not been employed, that 
he had studied at an engineering school, that he did not 
purchase Florida license tags because none were issued 
while he was there; that he did not join any clubs or 
churches during his stay, that he did not purchase any 
property and has none there, that he did not register for 
voting and retained his bank account in the District of 
Columbia; that he filed income tax reports with the Mary¬ 
land collector’s office. That on or about August 1, 1942, 
Mrs. Paul Schlosser came to Miami from Washington, 
D. C., that he referred her to his lawyers who obtained for 
her a divorce on January 12, 1943, that he and Mrs. 
Schlosser w T ere married on January 18, 1943 and came to 
the District of Columbia during the latter part of January, 
1943, because appellee had instituted this action and had 
attached all of his property in the District of Columbia. 
This action was originally for receiver-absentee and for 
maintenance but the lower court quashed the first part of 
the action after a special appearance by appellant before 
he was personally served (App. 26-29). That appellee had 
alleged in said action which was instituted Nov. 17, 1942, 
that the appellant’s whereabouts were unknown to her 
wdiich was untrue for appellee testified in this case that on 
November 1,1942 she had received notice by registered mail 
of the pendency of the Florida action, but on advice of 
counsel did not appear in said action (App. 25). 

Appellant returned to the District of Columbia for the 
purpose of securing the release of his property and at the 
conclusion of the litigation intended to return to Florida. 
That while here to secure an apartment he signed a lease 
for one year, although he expected to terminate it at the 
conclusion of this case. That he owned two apartment 
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houses in the District of Columbia, and that he is now 
employed at the Navy Yard (App. 29-30). 

Appellee testified that appellant had not contributed to 
her support since Sept., 1941, and that her income from a 
piece of property she owned, and the rental of rooms in 
the property in Maryland where she lived had been insuf¬ 
ficient to maintain her (App. 25). 

The witness Frances Schlosser White testified that she 
and appellant were married in Fort Lauderdale, Florida, 
on Jan. 18,1943; that she had known appellant for a num¬ 
ber of years but had not gone around with him until he had 
left appellee; she denied kissing him as testified to by the 
private detective; that she had been separated from her 
first husband for a long period of time before going to 
Florida; that she and appellant had no plan of marriage 
when he left the District of Columbia for Florida; that she 
went to Florida with her mother later at suggestion of 
appellant and resided there with her said mother and later 
her brother also arrived; that appellant had introduced 
her to his attorneys. That no arrangements were made for 
her marriage to appellant until after her divorce; that she 
and appellant were married as she expressed it “on our 
way home”, but that they came to the District of Columbia, 
solely for the purpose of securing the return of the appel¬ 
lant’s attached property and after procuring its release 
they intended to return to Florida and continue the resi¬ 
dence which they had established there (App. 35-36). That 
the warrant attaching his property was quashed but while 
in the District of Columbia he was personally served in the 
same action which included a maintenance action. 

Appellant further testified that on December 1, 1942 
when he obtained his divorce in Dade County, Florida, he 
was domiciled there and he had been residing in Florida 
since June, 1942 (App. 27-29) and intended to remain there 
(App. 34). 
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The divorce proceedings in Florida were introduced and 
showed that on December 1,1942 in Dade County, Florida, 
appellant had obtained a divorce from appellee on the 
grounds of extreme cruelty (App. 37-52), and that the 
Florida Court had found him to be a bona fide resident of 
Florida. 

Witness Shugard also testified that she had managed 
appellee’s apartment house which operated at a loss, and 
in 1941, she had seen bruises on appellee’s legs (App. 32). 

Witness Wisehart testified that he was a member of the 
bar of Florida, practicing law in Dade County of that state 
and had represented the appellant in the divorce proceeding 
in Florida; that appellant became legally domiciled in 
Florida and remained so; declared his intention of becom¬ 
ing a resident, and was legally domiciled at the time the 
decree was granted on December 1, 1942 (App. 32-33). 

On this testimony the court made its findings of fact and 
conclusions of law (App. 12-17) and entered a judgment 
for maintenance for the appellee and counsel fees for her 
counsel (App. 18). In said findings and conclusions the 
court held, among other things, that the suit was properly 
filed under the laws of the District of Columbia because at 
the time appellee filed the suit appellant owned property 
and was residing in the District of Columbia, and appellee 
owned property in said District and lived just over the 
District line; that appellant had gone to Florida for the 
sole purpose of securing a divorce and with no intention of 
establishing a permanent residence even for an indefinite 
time; that the case of Williams vs. North Carolina did not 
preclude appellee from challenging the decree of divorce by 
the Florida Court; that the Florida divorce decree was and 
is invalid in the state of Florida for the reason that the 
appellant went there solely for the purpose of obtaining a 
divorce and with no bona fide intention of remaining there 
permanently or indefinitely, and that the decree was not 
entitled to full faith and credit; that it was the duty of 
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appellant to contribute to the support and maintenance of 
appellee. 

Appellant then filed a motion for a new trial, or to amend 
findings of fact and conclusions of law, or to make new 
findings and conclusions and direct the entry of a new 
judgment, appellee filed a motion to amend findings of fact 
and conclusions of law or to make new findings and con¬ 
clusions and direct the entry of a new judgment, both of 
which were overruled and exceptions noted by both parties 
(App. 18-20). An appeal was then noted, and subsequently 
taken to this Court. 

STATEMENT OF POINTS. 

1. The Court erred in taking jurisdiction by application 
of the doctrine of forum non conveniens. 

2. The Court erred in holding that the decree of the 
Circuit Court of the 11th Judicial Circuit, in and for 
Dade County, Florida, was invalid in the State of 
Florida. 

3. The Court erred in refusing to give full faith and 
credit to the decree of the said Florida Court. 

4. The Court erred in refusing to recognize the validity 
of the decree of the said Florida Court under the 
principles of comity. 

SUMMARY OF ARGUMENT. 

The decree of divorce granted to appellant on December 
1st, 1942, in the Circuit Court of the 11th Judicial Circuit 
in and for Dade County, was valid and entitled to full faith 
and credit in the District of Columbia. The said Florida 
Court on proper allegations and proof had determined as a 
matter of fact and law that appellant was a bona fide resi- 
dennt of Dade County, Florida, within the meaning of 
Florida law, and the circumstances of this case would not 
warrant an adjudication by the District Court of the United 
States for the District of Columbia, that the Florida decree 
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was invalid and appellant’s second marriage void, under 
cover of the doctrine of forum non conveniens. Appellee, 
a resident of Maryland, made no effort to invoke the aid 
of the District Court of the United States for the District 
of Columbia for almost a year after appellant’s alleged 
abandonment of her, although for nine months of that pe¬ 
riod appellant was residing in and carrying on his business 
in the District of Columbia, and was not supporting ap¬ 
pellee. She did not seek the aid of the District Court until 
after appellant had taken up his residence in Florida, and 
after receiving notice by registered mail of the institution 
of the Florida suit by appellant she raised no question 
before that Court as to the bona fides of his residence, or 
the truth of the allegations contained in his complaint, but 
thereafter on the 17th day of November, 1942, she brought 
her second action in the District Court of the United States 
for the District of Columbia for maintenance and in her 
Bill of Complaint alleged that she did not know where 
appellant was and remained silent concerning the institu¬ 
tion of the Florida action by appellant, although she had 
received notice of same by registered mail. The District 
Court of the United States for the District of Columbia 
thereupon ordered appellant’s property to be taken over by 
the United States Marshall and acting under this order the 
said United States Marshal did thereafter collect the rents 
from the same. Under the above circumstances there was 
no justification of the application of the doctrine of forum 
non conveniens, and the Court should have refused to take 
jurisdiction of the case, and in effect sit as an Appellate 
Court to correct or declare void the decree of a State 
Court. There were no unusual circumstances nor demands 
of public policy presented in this case which called for or 
justified the assumption of jurisdiction by our Court of a 
suit between non-residents. 
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ARGUMENT. 

1. The Circumstances of This Case Did Not Justify the 
Assumption of Jurisdiction Under the Doctrine Forum 
Non Conveniens. 

The parties to this cause were both non-residents of the 
District of Columbia at the time the action was instituted. 
The appellant was residing in Florida, had instituted there 
an action for divorce in which he claimed “an actual and 
bona fide” residence in Dade County, Florida, (App. 40), 
and appellee was a resident of the State of Maryland (App. 
5). Before their separation the parties resided in the 
State of Maryland for some years, and their final separation 
took place in the month of September, 1941. Appellee tes¬ 
tified that shortly before appellant abandoned her that he 
stated that he would get a divorce from her, and that 
shortly after he left her on September 23, 1941, she tele¬ 
phoned him and he informed her that he had left her for 
good (App. 24). She further testified that about October 
1st, 1942, she received notice by registered mail that an 
order of publication had been issued in a suit for divorce 
which had been filed against her by appellant in the Circuit 
Court of the 11th Judicial Circuit of Dade County, Florida, 
and that upon the' advice of her counsel she would not 
appear in the Florida action (App. 25). Although appel¬ 
lant had not contributed to appellee’s support since he left 
her on September 23rd, 1941, (App. 25) she did not begin 
this action for maintenance in the District Court of the 
United States for the District of Columbia until about 
November 17th, 1942, notwithstanding the fact that appel¬ 
lant was residing and had his office in the District of Co¬ 
lumbia from September, 1941, until June, 1942, when he 
closed his office and left for Florida because of his health 
and with the hope of obtaining employment (App. 27). 
The District Court was open to her during all these months 
to assert her claim for maintenance, the appellant could 
have been personally served, but the convenience of the 
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forum here did not appeal to her then. She knew of ap¬ 
pellant’s intention to obtain a divorce, according to her 
testimony, but she preferred to remain inactive until he 
had applied for the divorce in Florida and obtained the 
same. Now that the Florida Court has acted without any 
protest from her, and the appellant has re-married, she 
urges the convenience of the District of Columbia Forum 
as a reason for our Courts to assume jurisdiction and 
declare his divorce invalid, and his marriage void. Neither 
the public policy of the District of Columbia nor the cir¬ 
cumstances of this case justify a decree in her favor. 

In Curley vs. Curley , 74 App. D. C. 163, 120 F. (2d) 730 
the Court stated on page 165: 

“To the contrary, it is much more consistent with 
public policy, under the circumstances of the present 
case, that there shall be no interference with the judg¬ 
ment of the Florida Court, or attempt to mediate 
whatever differences there may be between these resi¬ 
dents of Pennsylvania and Florida.” 

In Melvin vs. Melvin, 76 App. D. C. 56,129 F. (2d) 39, 56, 
the Court stated on page 40: 

“Our view was and is, that the District Court’s un¬ 
doubted jurisdiction of maintenance suits between 
non-residents domiciled elsewhere should not be exer¬ 
cised unless unusual circumstances justify trial here.” 

It is respectfully submitted that the record shows that 
the appellee had ample opportunity, of which she saw fit not 
to avail herself to avoid what Mr. Justice Rutledge, in the 
case of Melvin vs. Melvin , supra, referred to as a “merry- 
go-round of litigation.” In his concurring opinion in that 
case he strongly pointed out the undesirability of this Court 
undertaking to declare a second marriage void in a pro¬ 
ceeding to which the second wife was not a party, and in so 
declaring his view he was simply giving new expression to 
the position which this Court had already taken. To 
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uphold the decree below, under the circumstances of this 
case, would be to encourage rather than discourage “a 
merry-go-round of litigation.’* 

The New York Courts, which usually have taken a strict 
stand on the validity of foreign divorce decrees, refuse to 
allow an attack by a non-resident of the state of New York, 
on a divorce decree of another state. Thus in the case of 
Standish vs. Standish, 40 N. Y. S. 2d, 538, which sustained 
the validity of a Florida decree, the Court therein stated 
that to achieve the proection of the New York rule, a party 
who attacks in a New York forum, a sister state decree of 
divorce must show that the Assailant was a New York 
domiciliary when that judgment was rendered, citing Hub¬ 
bard vs. Hubbard, 126 N. E. 508, Percival vs. Percival, 94 
N. Y. S. 909, and Powell vs. Powell, 208 N. Y. S. 153. The 
Court on page 155 of the Powell Case, stated: 

“And as the courts have said the policy of this state 
is enforced for the protection of its own citizens domi¬ 
ciled here, whose status should not be changed by for¬ 
eign decree. . . . But it seems to me that when this 
principle of state policy is invoked, the party invoking 
it must bring himself within its protection. I think 
when he attacks a foreign decree entered against him 
without personal service on the ground that the foreign 
court was without jurisdiction, he must show that he 
was a resident of the state of New York, at the time 
the foreign decree was obtained.” 

2. The Decree of the Circuit Court of the Eleventh Judi¬ 
cial Circuit of Dade County, Florida, Was Valid in the 
State of Florida. 

The conclusion of the law reached by the learned Judge 
below, that the divorce was awarded to the appellant by the 
Florida Court, “was and is invalid in the State of Florida 
for the reason that the said defendant went to the State 
of Florida solely for the purpose of obtaining a divorce,” 
is a surprising conclusion on the record of this case. Every 
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requirement of due process had been observed insofar as 
the law of Florida was concerned, the Florida Court had 
found as a matter of fact and law that the plaintiff met all 
the requirements of residence, and every procedural re¬ 
quirement of the Florida Law had been observed. It is 
indeed difficult to see how such a conclusion could have 
been reached by the learned Judge. 

Williams vs. North Carolina , 317 U. S. 287, 63 S. Ct. 207, 
does not support such a conclusion. If the appellant had 
practiced a fraud upon the Florida Court and had simulated 
a residence which was not bona fide, this fact might be urged 
as a reason why the decree should not be recognized in 
other states on the basis of full faith and credit, or comity, 
but it does not render invalid the decree in Florida. In 
Williams vs. North Carolina Mr. Justice Frankfurter stated 
the law clearly, when, in his concurring opinion, at page 
199, he said: 

“If the action of the Nevada Court had been taken 
‘without due process of law,’ the divorces which it 
purported to decree would have been without legal 
sanction in every state including Nevada. There would 
be no occasion to consider the applicability of the Full 
Faith and Credit Clause. It is precisely because the 
Nevada decrees do satisfy the requirements of the 
Due Process Clause and are binding in Nevada upon 
the absent spouses that we are called upon to decide 
whether these judgments, unassailable in the state 
which rendered them, are, despite the commands of the 
Full Faith and Credit Clause, null and void elsewhere .’ 1 

It would seem that the learned Judge below felt that under 
Williams vs. North Carolina, he had to find the decree of 
the Florida Court invalid in order to deny it full faith and 
credit, and yet he does not find as a fact or conclude as a 
matter of law that the action in the Florida Court had 
been taken and prosecuted “without due process of law.” 


i 



14 


3. The Decree of the Florida Court Was a Valid One to 
Which Full Faith and Credit Should Have Been Ex¬ 
tended. 

No contention has been herein made that the proceed¬ 
ings had in the State of Florida where appellant ob¬ 
tained a divorce from the appellee on the grounds of 
extreme cruelty did not comply with the Florida law. 
Appellant testified that he adopted Florida as a per¬ 
manent residence and domicile when he went there in 
June of 1942 (App. 34). And that he returned to the 
District of Columbia after his divorce solely for the pur¬ 
pose of recovering and obtaining an accounting for his 
property which had been attached by the United States 
Marshal by virtue of an order issued in this cause. He 
was served with process when he returned to the Dis¬ 
trict of Columbia for that purpose. 

The Supreme Court of the United States in the case 
of Williamson vs. Osenton, 232 U. S. 619, 624, 58 L. ed. 
758, 761, in discussing the question of domicile said: 

“The essential fact that raises a change of abode to 
a change of domicile is the absence of any intention 
to live elsewhere. The intention to stay for a time 
to which a person did not then contemplate an end 
was held sufficient.” 

The appellant testified that he was bom in Jackson¬ 
ville, Florida, and lived there until 1916, following which 
he was employed and traveled in Ohio, Virginia, North 
Carolina and Maryland, and that he took up his residence 
in the State of Maryland in 1934 and lived there until 
1941; that he and his wife intended to return and live 
in Florida after this litigation was over, and that he had 
written to his attorney here in October, 1942, and stated, 
“I like it here in Florida and I would just as soon spend 
the rest of my life here” (App. 28, 34, 35). 
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In earlier cases decided before Williams vs. North Caro¬ 
lina, supra, full faith and credit was refused to decrees, 
principally of the Nevada Courts, but the record in most 
of those cases showed that the plaintiffs went to that 
State, lived the required six weeks, immediately filed suit 
and left the State within twenty-four or forty-eight hours 
from the time the decree was entered. In this case ap¬ 
pellant remained in Florida from June, 1942, until Jan¬ 
uary, 1943. The residence requriement was ninety (90) 
days, he obtained his divorce on December 1st, 1942, and 
left Florida in the latter part of January, 1943, for the 
purpose of going to the District of Columbia and seeking 
the return of his property. Under these circumstances 
full faith and credit should have been extended to the 
decree of the Florida Court. 

In Williams vs. North Carolina , supra, two former resi¬ 
dents of North Carolina had gone to Nevada and estab¬ 
lished residences and then secured divorces from their 
respective spouses and became married to each other. 
The North Carolina Court refused to extend full faith and 
credit to the Nevada decree. In that case the former 
residents of North Carolina left Nevada just as soon 
as they had obtained their divorces and re-married and 
returned to North Carolina. 

The Supreme Court of the United States in reversing 
the North Carolina Court, which had refused to recognize 
the Nevada decree, in an opinion by Mr. Justice Douglas, 
stated as follows: 

“It is a Constitution which we are expounding—a 
Constitution which in no small measure brings separ¬ 
ate sovereign states into an integrated whole through 
the medium of the full faith and credit clause. With¬ 
in the limits of her political power North Carolina 
may, of course, enforce her own policy regarding the 
marriage relation—an institution more basic in our 
civilization than any other. But society also has an 
interest in the avoidance of' polygamous marriages 
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(Loughran vs. Loughran, 292 U. S. 216, 223, 78 L. ed. 
1219, 1223, 54 S Ct. 684) and in the protection of in¬ 
nocent offspring of marriages deemed legitimate in 
other jurisdictions. And other states have an equally 
legitimate concern in the status of persons domi¬ 
ciled there as respects the institution of marriage. 
So when a court of one state acting in accord with 
the requirements of procedural due process alters the 
marital status of one domiciled in that state by grant¬ 
ing him a divorce from his absent spouse we cannot 
say its decree should be excepted from the full faith 
and credit clause merely because its recognition in 
another state would conflict with the policy of the 
latter.” 

And in a concurring opinion by Mr. Justice Frankfur¬ 
ter, on page 199, he stated: 

“ There is but one respect in which this court can, 
within its traditional authority and professional com¬ 
petence, contribute uniformity to the law of marriage 
and divorce, and that is to enforce respect for the 
judgment of a state by its sister states when the 
judgment was rendered in accordance with settled 
procedural standards. As the Court’s opinion shows, 
it is clearly settled that if a judgment is binding in 
the state where it was rendered, it is equally binding 
in every other state. This rule of law was not created 
by the Federal Courts. It comes from the Consti¬ 
tution and the act of May 26, 1790, c. 11, 1 Stat at L 
122, 28 USCA 687. Congress has not exercised its 
power under the full faith and credit clause to meet 
the special problems raised by divorce decrees. There 
will be time enough to consider the scope of its power 
in this regard when Congress chooses to exercise it.” 

After the decision in Williams vs. North Carolina, supra, 
we find the Illinois Court in Stephens vs. Stephens, 49 
N. E. (2d) 560, saying: 

Under the ruling in this case, it is now the law that 
a divorce decree that is valid in the State of Nevada 
is also valid in the State of Nevada is also valid in 
the State of Illinois.” 
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As heretofore pointed out the proceedings in the Florida 
Court were entirely regular, and all the requirements of 
due process in that State were observed. There was not 
even an improbability as to the bona tides of residence, 
or domicile on the part of the appellant. In the recent 
case of Schneider vs. Schneider, decided by this Court on 
March 13th, 1944, Mr. Justice Arnold, by reference to 
Williams vs. State of North Carolina, supra, said: 

“Conceding the presumption that the Nevada Court 
had jurisdiction to grant the mother a divorce, in 
spite of the apparent improbability of bona fide domi¬ 
cile.’ ’ 

thus indicating, that the Nevada decree was entitled to 
full faith and credit in so far as it had jurisdiction of the 
mother’s suit for divorce, although holding that it had 
no jurisdiction over the obligation of the father to support 
his son. 

In that case it was clearly established by the record, and 
found by this Court that the decree of divorce had been 
obtained under a collusive agreement between husband and 
wife. There was no escape from the conclusion that a 
fraud had been perpetrated upon the Courts of Nevada, 
and that the wife’s residence therein was a mere sham. 

It is not too much to require that before full faith and 
credit is denied the decree of a State Court which has 
found the necessary jursidictional fact of residence, or 
domicile, that the person seeking this denial should be re¬ 
quired to establish by clear and convincing proof that 
the residence or domicile was a sham and a fraud was 
perpetrated upon the State Court. It is not sufficient that 
there is an improbability of bona tides in the residence es¬ 
tablished, or that the conduct of the party bears the “ear 
marks” of a residence simulated for the sole purpose of 
obtaining a divorce. It must be assumed that the Florida 
Court in finding as a fact and concluding as a matter of 
law that the appellant herein was a bona fide resident 
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of Florida, did not reach its decision without requiring 
appellant to establish such residence by competent evi¬ 
dence. The Florida Court had the opportunity to see and 
hear appellant and his witnesses and to probe carefully 
into the facts necessary to give it jurisdiction. Having 
reached its conclusion and issued its decree in conformity 
with Florida Law its finding should be accorded full faith 
and credit and not rejected by the Court of the District 
of Columbia on a petition of a nonresident wife who found 
it convenient to remain silent and inactive when diligence 
on her part might have prevented the situation of which 
she now complains. 

4. Upon Principles of Comity Recognition Should Have 
Been Extended to the Decree of the Florida Court. 

Appellant’s testimony as to reasons for going to Florida 
and the establishment there by him of a bona fide resi¬ 
dence or domicile were uncontradicted. He did not in¬ 
stitute an action immediately at the conclusion of the first 
ninety (90) days of his residence, nor did he secure his 
decree immediately thereafter. He took up his residence 
in Florida in June, 1942, and although on the 3rd day of 
November he was entitled to a decree pro confesso he did 
not secure the same until the 6th day of November, 1942, 
and did not obtain his decree of divorce until the 1st day 
of December, 1942. He remained in Florida until the 
latter part of January, 1943, and returned to the District 
of Columbia thereafter for the purpose of securing the re¬ 
lease of his property and an accounting of the rents for 
the same from the United States Marshal. As heretofore 
pointed out the appellee herein, a resident of the State of 
Maryland, had ample time in which to apply to the Courts 
of the District of Columbia for separate maintenance be¬ 
fore appellant’s departure for Florida. She did not seek 
the aid of our Courts during the nine or ten months after 
his alleged desretion of her, and during which he con- 
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tributed nothing to her support, but was apparently con¬ 
tent to wait until he had taken up his residence in Florida 
and applied for a divorce there. It suited her convenience 
and purpose to await the development of a situation which 
she knew might eventually result in his marriage to an¬ 
other before taking action here. If there was any lack of 
bona tides on the part of the appellant in the establish¬ 
ment of his residence in Florida she knew of it, and yet 
when she received notice of the tiling of his suit against 
her in the Florida Courts she was willing to have him con¬ 
tinue with an action which she now claims to have been 
brought upon the basis of a sham residence, and prose¬ 
cuted to a conclusion in perpetration of a fraud on the 
Florida Court. These considerations, as well as the non¬ 
existence of children, remarriage of the husband, long con¬ 
tinued separation acquiesced in by the appellee at least 
to the extent that she sought no redress while the appellant 
was residing in the District of Columbia, the fact that there 
was no possibility of reconciliation between them, and the 
fact that there is no conflict of public policy as between 
Florida and the District of Columbia, should move our 
Courts to recognize the Florida decree. 

In Curley vs. Curley, 74 Appeals, D. C., 163, this Court 
stated: 

“In our view the decision of the District Court was 
incorrect. It is not necessary to decide whether the 
matrimonial domocile was established in Florida, or 
whether the Florida decree was entitled to full faith 
and credit. The evidence and the findings clearly 
show that appellant did establish a new domicile in 
Florida. Whether or not the Florida decree was en¬ 
titled to full faith and credit, it may still be recogn¬ 
ized on the ground of comity, and there is nothing in 
the record to prevent its recognition on this ground.” 
* • # 

Finally, the considerations just mentioned emphasize 
the fact that the public policy of the District of Co¬ 
lumbia does not require its courts to take jurisdic- 
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tion of a matrimonial dispute between two persons 
who are neither domiciled in the District nor even 
residents thereof; especially where there is no show¬ 
ing that the welfare of children, rights of property, 
or other public interests, in the District, are in any 
way affected. To the contrary, it is much more con¬ 
sistent with public policy, under the circumstances of 
the present case, that there shall be no interference 
with the judgment of the Florida Court, or attempt to 
mediate whatever differences there may be between 
these residents of Pennsylvania and Florida.” 

Is there anything in the instant case which puts it outside 
the principles stated in Curley vs. Curley, supra? We re¬ 
spectfully submit there is not. 

CONCLUSION. 

The decree of the Florida Court, rendered in accordance 
with the laws of that State, and in observance of due proc¬ 
ess was entitled to full faith and credit, or under the cir¬ 
cumstances shown in the record, it should have been recogn¬ 
ized on the grounds of comity. In refusing to extend recog¬ 
nition to this decree the Court below erred and its judg¬ 
ment should be reversed with directions to dismiss the 
complaint. 


Respectfully submitted, 

Henry I. Quinn, 

Richard W. Galiher, 
Attorneys for Appellant, 
637 Woodward Bldg., 

733 15th St., N. W., City. 
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Complaint for Receiver-Absentee and for Maintenance 

The plaintiff, Avion M. White, respectfully represents 
to this Honorable Court as follows: 

Count I. 

1. The jurisdiction for relief sought under this count is 
based on Title 20, Chapter 7, Section 20-701 through Section 
20-715 of the 1940 Code of Laws For the District of Colum¬ 
bia. 

2. The plaintiff, Avion M. White, avers that she was 
married to George S. White, defendant herein, on the 14th 
day of July, 1925; that no children were born of said 
marriage; that said defendant wilfully and wrongfully 
deserted and abandoned the plaintiff wife on or about the 
23d of September, 1941; that in, to wit, July or the early 
part of August 1942 the defendant herein disappeared and 
absconded from the District of Columia without making 
any provision whatsoever for her support; that the said 
defendant has not made any payment whatsoever to the 
plaintiff herein for her support since January 1, 1942; 

that it is not known to the plaintiff where the defen- 
2 dant is; that the defendant is entitled to and has an 
interest as the owner in valuable real and personal 
property in the District of Columbia, which property is set 
forth more fully in “Exhibit A” attached hereto and made 
a part hereof; that the said real property consists of two 
parcels of real estate which are improved by two apartment 
buildings thereon, being known as premises 5204 and 5208 
Third Street, Northwest, described for purposes of assess¬ 
ment and taxation as Lots 23 and 24 in Square 3300; that 
said real estate has a market value of Eighty Thousand 
Dollars ($80,000.00) as shown by the real estate appraisal 
attached hereto and made a part hereof, marked “Exhibit 
B”, that said real estate is subject to a deed of trust dated 
June 3, 1937 to S. H. Kauffmann and Crosby N. Boyd, 
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Trustees, to secure notes in the total sum of Fifty Thousand 
Dollars ($50,000.00) payable to Erma L. Patterson, said 
deed of trust being recorded in Liber 7119 folio 11 among 
the Land Records of the District of Columbia; that said deed 
of trust among other things provides for payment of Two 
Thousand Dollars ($2,000.00) per annum on principal; that 
said principal has been paid down to a balance due on 
principal at the present time of Forty Thousand Dollars 
($40,000.00); that your affiant is informed and believes and 
therefore avers that defendant herein has an equity in the 
real estate aforesaid in the amount of Forty Thousand 
Dollars ($40,000.00) or more and that his prospect for 
further increases in value of his equity in the property 
aforesaid are extremely good; that the income received from 
said property is at the present time in the amount of Twelve 
Hundred Dollars ($1,200.00) per month; that in addition 
the defendant is the owner of a bank account in the Security 
Savings and Commercial Bank, with a branch at 1518 K 
Street, Northwest and with main office at Ninth and G 
Streets, Northwest; that he also is the owner of a bank 
account at the Liberty National Bank at Fifteenth and I 
Streets, Northwest; that the amounts on deposit in said 
banks are unknown; that said George S. White is 
3 forty-four years of age; that he is an architect by 
occupation; that his last known address was care of 
2808 Twenty-eighth Street, Northwest in the City of Wash¬ 
ington, District of Columbia where the defendant’s mother 
and father, Mr. and Mrs. G. Hall White live at the present 
time; that the circumstances surrounding the disappearance 
of said George S. White from the District of Columbia are 
as hereinafter related; that in the spring of the year 1941 
and thereafter, the defendant was continually seen in public 
places in the District of Columbia with one, Mrs. Frances 
Schlosser, who was and plaintiff is informed and believes, 
still is the wife of Paul Schlosser of the District of Colum¬ 
bia ; that up until the disappearance of the defendant in, to 
wit, July or the early part of August, 1942, said defendant 
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showered gifts upon Mrs. Frances Brown Schlosser and 
openly entertained her; that he was publicly affectionate 
toward her and publicly embraced her; that at the time that 
the defendant disappeared from and left the jurisdiction of 
the District of Columbia in or about, to wit, July or the early 
part of August, 1942, he stated that he was leaving and 
abandoning the plaintiff herein with the avowed purpose 
of securing a divorce in some other jurisdiction for the 
purpose of marrying said Mrs. Frances Brown Schlosser as 
soon as she could procure a divorce from her husband 
aforesaid; that defendant told the plaintiff shortly before 
he left that he was in love with the said Mrs. Frances 
Schlosser; that plaintiff is informed and believes that the 
said Frances Brown Schlosser subsequently left the Dis¬ 
trict of Columbia for the purpose of obtaining a divorce 
from her husband said Paul Schlosser, and to join the 
company of the defendant aforesaid; that the names and 
residences of other persons together with their relationship 
to said defendant of whom inquiry may be made are Mr. 
and Mrs. G. Hall White, 2808 Twenty-eighth Street, North¬ 
west, District of Columbia, who are the father and mother 
of the defendant aforesaid; that the plaintiff herein 
4 prays the Court that the real and personal property 
aforesaid set forth above in this Complaint and de¬ 
scribed in “Exhibit A” attached hereto and made a part 
hereof be taken possession of and a Receiver thereof ap¬ 
pointed under provisions of Sections 20-701 to 20-715 of the 
1940 Code of Laws for the District of Columbia; that plaintiff 
herein is forty-one years of age and her only training is that 
of housewife in which occupation she has been engaged since 
July 14,1925 when she was married to the defendant; that 
the plaintiff is dependent for maintenance and support upon 
the defendant husband and is greatly in need of such main¬ 
tenance and support; that plaintiff further prays that this 
Honorable Court provide a reasonable sum for her support 
and maintenance in accordance with the provision of Title 
20-710 of the 1940 Code of Laws for the District of Columbia. 
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Count II. 

1. That the plaintiff is a citizen of the .United States, a 
resident of the State of Maryland, and forty-one years of 
age; that the defendant is a citizen of the United States, a 
resident of the District of Columbia, and forty-four years 
of age. 

2. That the parties hereto were lawfully married in 
Baltimore, Maryland on July 14,1926, and that no children 
were born of said marriage. 

3. That beginning around 1940, defendant was cruel 
and neglectful of said plaintiff; that thereafter he was con¬ 
tinually seen in public with one, Mrs. Frances Brown Schlos- 
ser, who was and plaintiff is informed and believes still is 
the wife of Paul Schlosser of the District of Columbia; that 
he was very affectionate toward the said Mrs. Frances 

^ Brown Schlosser and publicly embraced her; that during 
said time, defendant’s conduct toward said plaintiff was 
unbearable; that he did not support her properly although 
able so to do and that he repeatedly threatened her life. 

5 4. That on or about September 23,1941, defendant 

did wilfully desert and wrongfully abandon said 
plaintiff; that said desertion and abandonment has con¬ 
tinued through the present time; that from such date until 
January 1,1942 defendant sent small sums of money to the 
plaintiff; that since January 1,1942 defendant has not made 
any payment whatsoever to the plaintiff herein for her 
maintenance nor provided for such maintenance in any way 
although able so to do. 

5. That defendant is an architect of means with certain 
properties referred to in “Exhibit A” and further described 
in Count I which is hereby incorporated herein and made a 
part hereof; that he has a total income of between One 
Thousand Dollars ($1,000.00) and One Thousand Five Hun¬ 
dred Dollars ($1,500.00) per month; that plaintiff is unem¬ 
ployed and is in necessitous circumstances; that she is in 
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poor health; that she is greatly in need of maintenance and 
support. 

WHEREFORE, the premises considered, plaintiff re¬ 
spectfully prays: 

1. That a warrant be issued by this Honorable Court 
directed to the United States Marshal in and for the Dis¬ 
trict of Columbia, commanding him to take possession of 
the property named in said “Schedule A” attached to said 
complaint aforesaid, and hold it subject to the order of the 
Court and make return of said warrant as soon as may be 
with a statement of his actions thereon and a schedule of 
the property so taken. 

2. That a Receiver be appointed by this Honorable Court 
to take into his possession the property of the defendant 
set forth and described in the complaint aforesaid and 
“Schedule A” attached thereto. 

3. That a reasonable sum for the support and mainte¬ 
nance of the plaintiff be allowed by this Honorable Court 
out of the income of said real property or out of any funds 
held by the Receiver. 

4. That a reasonable sum for attorneys * fees and all 
costs be allowed by this Honorable Court out of any funds 
held by the Receiver. 

6 5. The plaintiff be awarded a reasonable sum 

pendente life and permanently for her support and 
maintenance. 

6. That the plaintiff be awarded a reasonable sum as 
counsel fees and for costs. 

7. And for such other and further relief as to the Court 
may seem meet and proper. 

AVLON M. WHITE. 
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J. EDWARD BINDEMAN, 

Woodward Building, 

Washington, D. C. 

THOMAS M. RAYSOR, 

1366 National Press Building, 

Washington, D. C., 

Attorneys for Plaintiff. 

DISTRICT OF COLUMBIA, ss: 

Avion M. White, being first duly sworn on oath deposes 
and says that she has read the foregoing complaint by her 
subscribed and knows the contents thereof; that the state¬ 
ments made on her personal knowledge are true and those 
made on information and belief she believes to be true. 

AVLON M. WHITE. 

Subscribed and sworn to before me this 17th day of No¬ 
vember, A. D., 1942. 

MARGUERITE G. DAVIS, 
Notary Public, D. C. 

7 SCHEDULE OF REAL ESTATE AND 
PERSONAL PROPERTY OWNED 
BY GEORGE S. WHITE. 

1. Real Estate and Personal Property Thereon: 

The following described land and premises, and personal 
property situated thereon in the District of Columbia, 
known and designated as and being, Lots numbered Twenty- 
three (23) and Twenty-four (24) in Square numbered 
Thirty-three Hundred (3300), in the subdivision made by 
Nellie M. L. Jenkins, of parts of a tract of land known as 
“Chillum Castle Manor”, as per plat recorded in the Office 
of the Surveyor for the District of Columbia in Liber 103 
at folio 135, with improvements thereon known and de¬ 
scribed as premises 5204 and 5208 Third Street, Northwest, 
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District of Columbia. Also all boilers, engines, dynamos, 
elevators, heating and lighting apparatus, electric refrig¬ 
erators and all each and every of the interior improvements 
and fixtures movable or immovable and all furniture, per¬ 
sonal property and chattels of every kind and description 
now in and upon said land and premises or any part thereof. 

2. Bank A ccount: 

Security Savings and Commercial Bank, 

Branch at 1518 K Street, Northwest, 

Main office at Ninth and G Streets, Northwest. 

3. Bank A ccount: 

Liberty National Bank, 

Fifteenth and I Streets, Northwest. 

“Exhibit A” 

• • • 

8 Affidavit as to Value. 

DISTRICT OF COLUMBIA, ss: 

Personally appeared before me, the undersigned, a notary 
public, Karl Jarrell, who being on oath duly sworn deposes 
and says: That he is actively engaged in the real estate 
business in the District of Columbia and has been so en¬ 
gaged for over 17 years; that he is thoroughly familiar with 
eral estate values in the neighborhood of premises known 
and described for purposes of assessment and taxation as 
Lots 23 and 24, Square 3300 in the City of Washington, 
District of Columbia, with improvements thereon konwn as 
5204 and 5208 Third Street, Northwest; that he personally 
inspected the parcels of real estate aforesaid, the same being 
two three-story brick apartment buildings; that he is of the 
opinion that the present market value of the said real estate 
is about Eighty Thousand Dollars ($80,000.00), including 
both of said lots and both apartments thereon; and affiant 
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says that he is not in anywise interested in said parcels of 
real estate or in the sale thereof. 

KARL E. JARRELL 


Subscribed and sworn to before me this 16 day of Novem¬ 
ber, 1942. 


HELEN F. INGERSOLL 


Notary Public, D. C. 

“EXHIBIT R” 

• • • 


9 Answer to Complaint. 

First Defense. 

The complaint fails to state a claim upon which relief 
can he granted. 


SECOND DEFENSE 

The defendant admits the age and citizenship of plaintiff 
and himself, the residence of plaintiff but denies he is a 
resident of the District of Columbia as alleged in Para¬ 
graph 1, of Count II; he admits the allegations of Para¬ 
graph 2, of Count II; he denies each and every allegation 
of Paragraph 3 of Count III; he denies that on September 
23, 1941 he did wilfully desert and wrongfully abandon 
plaintiff but alleges that for a period of approximately one 
and one-half years prior to said date plaintiff constantly 
and wrongfully abused and accused defendant of miscon¬ 
duct, and constantly nagged defendant, as a result of which 
treatment, defendant’s nerves became shattered necessita¬ 
ting medical care and treatment, and that finally on Sep¬ 
tember 23,1941, plaintiff came home while intoxicated, as a 
result of which a violent quarrel ensued between the parties 
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and defendant left; defendant admits he sent monies to 
plaintiff until January 1,1942, and that he has made no con¬ 
tributions to her since; he admits that he is an architect but 
denies that he is one of means, he admits his ownership of 
premises 5204 and 5208 3rd Street, N. W., and his equity 
as alleged but denies the allegations with respect to his 
income, he denies that plaintiff is in necessitous cir- 
10 cumstances but avers that plaintiff is residing at 
premises 6 Albermarle Street, Westmoreland Hills, 
Maryland, owned by plaintiff and and defendant, that plain¬ 
tiff is renting rooms at said premises, from which she enjoys 
considerable income, that she is the owner of premises 1234 
10th Street, N. W., an apartment house containing 8 apart¬ 
ments and the rental of which returns her considerable in¬ 
come. 


Third Defense. 

Plaintiff is not entitled to maintain her action since this 
court does not have jurisdiction over either the parties 
involved or the subject matter of this action. 

Fourth Defense. 

Further answering the complaint defendant avers that 
plaintiff cannot maintain her action for the reason that on 
December 1, 1942, the defendant, who was domiciled in the 
State of Florida, lawfully obtained a divorce from the plain¬ 
tiff in the Circuit Court of the Eleventh Judicial Circuit in 
and for Dade County, Florida, Case No. 76,086-C. 

GEO. S. WHITE 
RICHARD W. GALIHER, 

Attorney for defendant, 

637 Woodward Bldg., 

Washington, D. C. 
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DISTRICT OF COLUMBIA, ss: 


George S. White being first duly sworn on oath deposes 
and says that he read over the foregoing Answer to Com¬ 
plaint by him subscribed and knows the contents thereof, 
that the matters and facts therein stated of his own personal 
knowledge are true, and those stated upon information and 
belief he verily believes to be true. 

GEO. S. WHITE 


Subscribed and sworn to before me this 14 day of April 


1943. 


JOHN O. BOWEN 


Notary Public, D. C. 


Copy served on counsel for defendant. 


11 Reply to Fourth Defense. 

For answer to the fourth defense, the plaintiff alleges 
that the purported divorce obtained by the defendant from 
the plaintiff in the Circuit Court of the Eleventh Judicial 
Circuit in and for Dade County, Florida, Case No. 76,086 C, 
is void for that it was obtained in fraud of the Florida 
Court because the defendant, George S. White, was not a 
bona fide resident of such State but went to Florida solely 
for the purpose of taking advantage of the laws of that State 
and in order to obtain a divorce through fraud upon that 
Court. 

For further answer to said fourth defense, the plaintiff 
refers to her points and authorities and the affidavits in 
opposition to defendant’s motion for summary pudgment 
and prays that they be read as part hereof. 

AVLON M. WHITE 
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DISTRICT OF COLUMBIA: ss 

Alvon M. White being first duly sworn on oath deposes 
and says that she verily believes the facts stated above are 
true. 

AVLON M. WHITE 

Subscribed and sworn to before 

me this 27th day of April, 1943. 

HATTYE F. COLBERT 
Notary Public, D. C. 

J. EDWARD BINDEMAN 
Woodward Building 
Washington, D. C. 

Attorney for Plaintiff 

12 Findings of Fact and Conclusions of Law. 

This cause having been heard and argued during the early 
part of June, 1943, and taken under advisement by the 
Court, briefs for both sides being submitted during the 
latter part of June, and supplemental briefs filed there¬ 
after, now after further consideration, the Court finds the 
following facts: 

Findings of Fact. 

1. That the plaintiff and defendant were lawfully mar¬ 
ried in Baltimore, Maryland, on July 14, 1925, and that no 
children were born of this marriage. 

2. That for a period of ten years thereafter, plaintiff 
and defendant resided in the District of Columbia, where 
defendant was employed. They thereupon moved to West¬ 
moreland Hills, Maryland, just over the District line, where 
they resided together until September 23, 1941. In 1940, 
and for a period of several months theretofore, the relations 
between plaintiff and defendant became strained, both be¬ 
coming unhappy and incompatible. Plaintiff became highly 
nervous and very suspicious, growing largely out of her 
extreme jealousy. 
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The plaintiff often demanded of the defendant that 

13 he give account of himself when he was late in coming 
home at night. She grew so desperate and suspicious 

that she began watching the defendant and had others to 
watch him and report to her. This reacted on the defendant 
to the extent of his losing interest in the plaintiff as a wife, 
and he too grew nervous, unhappy, very resentful, and at 
times mentally cruel. He often suggested to the plaintiff 
that she go to Reno, Nevada, or Miami, Florida, and secure 
a divorce, which she refused to do. 

3. The strained relationship grew to the breaking point, 
whereupon defendant left the plaintiff in September, 1941, 
and moved in to the District of Columbia, where he remained 
until June, 1942. During this period he was neglectful as 
a husband, and in the meantime or before the final break¬ 
ing, the defendant became enamoured of one Mrs. Frances 
Brown Schlosser, whereupon his interest in the plaintiff, 
her support, and welfare, grew less and less. He was often 
seen with Mrs. Schlosser, and on one occasion embraced 
her publicly. The asociation with Mrs. Schlosser made “bad 
matters worse” with the plaintiff, resulting in a sort of 
nervous breakdown. Defendant also became mentally and 
somewhat physically upset, but his condition improved 
upon his doctor’s advice and his association with Mrs. 
Schlosser, which culminated in his marriage to her. 

4. In the early part of June, 1942, the defendant left 
his residence in the District of Columbia and went to Miami 
Beach, Florida. On August 14,1942, the plaintiff filed pro¬ 
ceedings 16772 in this court for maintenance, which was not 
served upon the defendant. On November 17, 1942, Civil 
Action 17793 was filed and a warrant issued thereon against 
defendant’s property situated in the District of Columbia. 

Pursuant to said warrant, two apartment houses and 

14 a bank account belonging to the defendant, were 
seized and attached. A motion to quash said warrant 

was granted and a decision on said motion handed down on 
January 11, 1943. 
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5. Immediately after the defendant’s stay of ninety days 
in Florida, where he lived at a hotel at Miami Beach, he 
filed a petition for divorce from the plaintiff, on the grounds 
of extreme cruelty, in the Circuit Court of the 11th Judicial 
Circuit in and for Dade County, Florida. The plaintiff was 
notified of these proceedings by registered mail but did not 
appear in the Florida court nor contest the suit for divorce. 
On December 1, 1942, the defendant obtained a decree of 
absolute divorce from the plaintiff, on the grounds set forth 
in his petition. 

6. While residing in Florida, defendant did not obtain 
employment, even though he stated he went to school. He 
kept his bank account in the District of Columbia. He did 
nothing to indicate his intention to remain in Florida 
longer than was necessary to secure a divorce. His conduct 
while there gives no assurance that he intended to establish 
a bona fide domicile in the state of Florida for an indefinite 
or permanent period of time. He did on one occasion ad¬ 
dress a letter to his counsel, in which he stated in substance 
that he liked Florida so well or was so pleased with Florida, 
he would just as soon or might make his permanent home 
there. 

7. In a comparatively short period of time, approxi¬ 
mately a month or six weeks after the defendant’s arrival 
in Florida, Mrs. Schlosser left her home in the District of 
Columbia and moved to Florida and lived in an apartment. 
She obtained the services of the same firm of attorneys who 
were engaged by the defendant to secure for him a decree of 
divorce. 

On January 12,1943, a decree of divorce was granted by 
the Florida court to Mrs. Schlosser, and six days 
15 thereafter she and the defendant were married in 
Ft. Lauderdale en route to the District of Columbia. 
As stated by Mrs. Schlosser, “on our way home.” Both 
defendant and Mrs. Schlosser went to Florida for the pur¬ 
pose of securing divorces from their respective spouses. 
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The state of Florida was the birth place of the defendant, 
where he spent his early life. 

8. The defendant and Mrs. Schlosser, after returning to 
the District of Columbia, have established a home and have 
since resided in Washington where the defendant is now 
employed in one of the departments of the government. 

The defendant carried nothing to Florida in the way of 
personal belongings except his automobile, on which his 
license tag was never changed during his six months stay, 
nor did he leave anything there. He returned, however, 
with a new wife, and there are no facts to indicate his in¬ 
tention to return to Florida, even though he states he in¬ 
tends doing so and is only temporarily in the District of 
Columbia, where all of his property is located. 

9. The defendant husband has failed and refused to 
maintain and support the plaintiff wife, and has not con¬ 
tributed to her support and maintenance in any way since 
the early part of 1942, though he has been able to do so with 
the financial returns on his property, together with his sal¬ 
ary. He owns two apartment houses in the District of 
Columbia, valued at approximately $80,000.00, his equity 
being approximately $42,000.00, and his income for the last 
year was approximately $7,000.00 net, out of which he was 
required to pay for his cost of living, and taxes on his 
property in the District of Columbia. 

10. The plaintiff owns an apartment house in the Dis¬ 
tinct of Columbia, valued at approximately $10,000.00. Her 
equity therein is approximately $3,000.00. Because of need¬ 
ed repairs and the lack of her ability to manage well, 

16 she has received little, if any, net returns from her 
property. The plaintiff and defendant own jointly 
their home in Westmoreland Hills, Maryland, which is 
valued at about $20,000.00 with a $5,000.00 encumbrance 
upon it. Since September 1941, plaintiff has made the 
necessary payments on the home in Maryland, and defen- 
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dant has contributed nothing to the expenses of its upkeep 
for more than a year prior to filing this suit. She has been 
unable to enjoy the necessary comforts of life from the 
returns on the renting of part of her home, and the income 
from her apartment house in Washington, and plaintiff is in 
need of maintenance and support. 

11. The plaintiff, though jealous and suspicious of the 
defendant, has always been loyal as a wife, trying at all times 
to hold his love and affectionate attention. There was no 
effort on his part for many months before he abandoned her, 
to appease her unhappy state of mind, and she did nothing 
with intention to bring about the unfortunate break between 
them. Her overweaning zeal, displayed in an effort to keep 
his love and affection, was not mental cruelty on her part, 
nor did it justify his mental cruelty to her and his aban¬ 
donment of her. The defendant grew tired of his plaintiff 
wife, and bestowed his affection upon another. 

Conclusions of Law. 

1. This suit is properly filed under the law of the Dis¬ 
trict of Columbia, as well as under the precedents of its 
Appellate Courts, and this Court has jurisdiction to hear 
and determine the issue herein involved. At the time of 
filing this- suit, the defendant being owner of substantial 
property in the District of Columbia, which had theretofore 
been his home and where he was then residing, and the 

plaintiff likewise being a property owner of the said 
17 District of Columbia, their home being just over the 
District line, it was more convenient and proper to 
file suit in the District of Columbia than to follow the defen¬ 
dant nearly a thousand miles for such purpose, without 
assurance that Florida was or would be his permanent or 
indefinite home. 

2. Despite the relationship between the plaintiff and 
defendant, which might have made a legal separation the 
best solution of their problem, the conduct of the defendant, 
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his stay in Florida, and all the surrounding circumstances at 
the time of the filing of his petition for divorce in Florida, 
bear the “ earmarks’ * of a trip to Florida for the sole pur¬ 
pose of securing a divorce from the plaintiff, and with no 
intention of establishing a permanent residence even for an 
indefinite period of time. Therefore the conclusion is in¬ 
escapable that the decree of divorce granted the defendant 
in Florida, is not available to him as a defense in this action. 

3. The case of Williams vs. North Carolina, does not 
preclude the plaintiff from challenging the decree of divorce 
by the Florida court, since in the Williams case there were 
two questions which the U. S. Supreme Court expressly 
reserved, to-wit: First, whether a mere resident can get a 
valid divorce, and secondly, whether a state may refuse full 
faith and credit to a decree in another state if the court finds 
there was no bona fide domicile, and therefore no jurisdiction 
in the state of the divorce. 

4. That the decree of the Circuit Court of the 11th 
Judicial Circuit, in and for Dade County, Florida, awarding 
a divorce to the defendant from the plaintiff, was and is 
invalid in the state of Florida for the reason that the said 
defendant went to the state of Florida solely for the purpose 
of obtaining a divorce, and with no bona fide intention of 

remaining in said state permanently or indefinitely. 
18 The decree of the Florida court, therefore, is not 

entitled to the full faith and credit contemplated by 
Article 6-1 of the Constitution of the United States, or by 
the Act of Congress of May 26,1790, 28 USC 687. 


5. Under the law, it is the duty of the defendant to con¬ 
tribute to the maintenance and support of the plaintiff, and 
the appropriate order to that effect will be entered. 


DONE at Mobile, Alabama, this 2nd day of November, 
1943. 


john McDuffie 

Justice 
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19 Judgment for Maintenance. 

Upon consideration of the complaint for maintenance, 
the defendant’s answer thereto, and the evidence adduced in 
open Court, it is by the Court this 2nd day of November, 
1943 

ADJUDGED AND ORDERED AS FOLLOWS: 

1. That the defendant, George S. White, be, and he is 
hereby ordered and directed to pay unto the Plaintiff as 
maintenance the sum of SEVENTY FIVE DOLLARS 
($75.00) per month beginning November 15th, 1943, and to 
continue on the first day of each month thereafter until 
further order of this Court. 

2. That the defendant, George S. White, be, and he is 
hereby ordered to pay unto J. Edward Bindeman, attorney, 
the sum of FIVE HUNDRED DOLLARS ($500.00) as 
counsel fees. 

john McDuffie 

Justice 

20 Motion for New Trial, or to Amend Findings of Fact 

and Conclusions of Law, or to Make New Find¬ 
ings and Conclusions and Direct the Entry of a 
New Judgment. 

Comes now the defendant George S. White, by his attorney 
Richard W. Galiher, and moves the Court grant a new trial, 
or to amend the findings of fact and conclusions of law, or to 
make new findings and conclusions and direct the entry of 
a new judgment for defendant, and in support of said 
motion refers to the points and authorities attached hereto 
and prayed to be read as a part hereof. 

RICHARD W. GALIHER 
Attorney for Defendant 
637 Woodward Building 
Washington, D. C. 
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21 Motion to Amend Findings of Fact and Conclusions 

of Law or to Make New Findings and Conclusions 
and Direct the Entry of a New Judgment. 

Plaintiff, Avion M. White, moves the court to amend the 
findings of fact and conclusions of law, or to make new 
findings and conclusions and direct the entry of a new judg¬ 
ment for maintenance for the Plaintiff, Avion M. White, and 
in support of said motion reference to the points and author¬ 
ities attached hereto and prayed to he read as part hereof. 

i 

J. E. Bindeman, 

Attorney for Plaintiff , 

1037 Woodward Building, 
Washington, D. C. 

Order Overruling Motion. 

This cause coming on for consideration and ad- 

22 judication on a motion filed by the defendant 
GEORGE S. WHITE, on November 12th, 1943, to 

grant a new trial or to amend Findings of Fact and Conclu¬ 
sions of Law or to make new Findings and Conclu¬ 
sions and direct the entry of a new Judgment, the Court, 
having considered the same upon briefs submitted by both 
defendant and plaintiff, is of the opinion that the said motion 
should be denied and overruled. 

IT IS THEREFORE ORDERED, ADJUDGED AND 
DECREED that the motion above set out, be, and the same 
is hereby overruled, to which action the defendant duly 
excepts. 

DONE this 22nd day of November, 1943. 

JOHN McDUFFIE 
Justice 
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Order Overruling Motion. 

This cause coming on for consideration and ad- 
1 23 judication of a motion filed by the plaintiff, AVLON 
M. WHITE, on November 20th, 1943, to amend the 
Findings of Fact and Conclusions of Law, and the Court, 
having considered the same on briefs filed by the plaintiff 
and defendant, is of the opinion that the said motion should 
be overruled and denied. 

IT IS THEREFORE ORDERED, ADJUDGED AND 
DECREED that the above motion of the plaintiff, be, and 
the same is hereby overruled and denied, to which action of 
the Court the plaintiff excepts. 

DONE this 22nd day of November, 1943. 

1 john McDuffie 

Justice 

25 Motion for Maintenance and for Counsel Fee Pending 
Appeal with Affidavit and Notice. 

Now comes the plaintiff, Avion M. White, and moves this 
Honorable Court as follows: 

1. That she be awarded a reasonable sum for mainten¬ 
ance pending the appeal herein by the defendant. 

2. That she be awarded a reasonable counsel fee and for 
! appellate costs in order to prosecute the appeal taken by the 

defendant herein. 

3. And for other relief. 

For cause therefor plaintiff refers to her points and 
i authorities and affidavits attached hereto and made a part 
hereof. 

! J. EDWARD BINDEMAN 

Woodward Building 
Washington, D. C. 

Attorney for Plaintiff, 
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27 Order for Maintenace and Costs Pending Appeal 

Upon consideration of the plaintiff’s motion for counsel 
fees, appellate costs and maintenance pending the appeal 
herein and after argument by Counsel, it is by the Court 
this 17th day of January, 1944, 

ORDERED, as follows: 

1. That the motion for counsel fees be and the same is 
hereby denied, without prejudice. 

2. That the defendant, George S. White, be and he is 
hereby ordered to pay unto the plaintiff Avion M. White the 
sum of seventy-five dollars ($75.00) per month as main¬ 
tenance pending the appeal herein, payments to be made 
in equal installments of thirty-seven dollars and fifty cents 
($37.50) on the 7th and 22nd of each month, beginning 
January 22, 1944, and to continue thereafter until further 
order of this Court. 

3. That the defendant George S. White be and he is here¬ 
by ordered to pay such costs as plaintiff may reason- 

28 ably incur in the appeal herein taken by the defen¬ 
dant, said costs to be paid by said defendant upon 

presentation of proper voucher or bill. 

T. ALAN GOLDSBOROUGH (s) 
Justice 

No objection as to form: 

RICHARD W. GALIHER (s) 

Woodward Building, 

Washington, D. C. 

Attorney for the defendant. 

31 Order Authorizing the Clerk to Send Original 
Exhibits to the Court of Appeals. 

Upon consideration of the oral motion of defendant to 
direct the Clerk of the District Court of the United States 
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for the District of Columbia, to send to the United States 
Court of Appeals for the District of Columbia, as a part 
of the transcript of record on appeal the original exhibit 
of proceedings in Florida it is by the Court this 8th day of 
February, 1944, 

ORDERED, that the same be and is hereby granted, and 
the Clerk of the District Court of the United States for the 
District of Columbia* be and he is hereby directed to send 
to the United States Court of Appeals for the District of 
Columbia, the original exhibit of the proceedings in Florida, 
referred to as Defendant’s exhibit No. 2. 

T. ALAN GOLDSBOROUGH 
Justice 

I consent 

J. E. BINDEMAN 
Attorney for Plaintiff 

32 Narrative Statement of Testimony. 

At the trial of the issues in the above entitled matter 
before the Honorable John H. McDuffie, Visiting Associate 
Justice to the District Court of the United States for the 
District of Columbia, beginning and concluding as far as 
the evidence was concerned on the 15th day of June, 1943, 
the hereinafter recited proceedings were had and evidence 
given, before the Court took the matter under advisement 
on the same day: 


For the Plaintiff. 

MRS. AVLON M. WHITE was sworn and testified that 
she was the plaintiff herein and resides at 6 Albemarle 
Street, Westmoreland Hills, Maryland; that she and the 
defendant were married on July 14, 1925, in Baltimore, 
Maryland, and that no children were born of this marriage. 
That after the marriage aforesaid the defendant worked at 
the Potomac Electric Power Company at a small salary and 
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that the parties lived at 1234 10th Street, N. W., in the 
District of Columbia, which premises were owned by the 
plaintiff. That plaintiff placed a trust on said property 
and that with the money realized therefrom plus money 
advanced defendant by his father, the defendant was en¬ 
abled to study architecture at Catholic University. That 
defendant left the Potomac Electric Power Company 
33 in 1937 and opened offices for architecture in the 
District of Columbia which he maintained until June, 

1942. 

That the parties lived on said premises for approximately 
ten years and that in 1935 the parties moved to 6 Albemarle 
St., Westmoreland Hills, Maryland, just over the District of 
Columbia-Maryland boundry, which premises are owned 
jointly by the parties, and where the parties lived and 
resided together until September 23, 1941, when the defen¬ 
dant left the plaintiff. 

That their married life was happy until the summer of 
1940 when the plaintiff first noticed a change in the defen¬ 
dant’s attitude toward her. That the defendant ignored 
her, began to stay out nights, stated that he was working 
late, was morose and would not talk to her, that such con¬ 
dition alternately improved and worsened; that around 
March 1, 1941, defendant told plaintiff that he was going 
to leave her, that plaintiff inquired whether there was any¬ 
one else and that defendant replied “that’s beside the 
point.” That defendant told plaintiff she had been a good 
wife but that he had to leave her; that defendant frequently 
stayed out late at night, and that plaintiff demanded that 
defendant give account of himself but defendant refused 
so to do; that plaintiff hired detectives to watch him and to 
report to her. 

That the defendant, during this time, threatened the 
plaintiff’s life on numerous occasions; that on several 
occasions he used physical violence upon her, striking her 
about the body and causing large black and blue marks 
thereon; that he cursed and spat in her face. 
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That in spite of such treatment plaintiff still loved de¬ 
fendant and made many efforts to reconcile with him; that 
defendant finally told plaintiff that reconciliation was im- 
! possible because defendant no longer had affection for 
plaintiff but was in love with another woman named Mrs. 
Frances Schlosser. 

Plaintiff then identified photographs of Mrs. Fran- 
34 ces Schlosser which plaintiff obtained from a photo¬ 
graphic dark room which defendant maintained at 
the Albemarle Street property in Maryland. 

That on numerous occasions defendant’s laundry would 
be smudged with lipstick and contain other evidence of 
intimate association with another woman. 

That in June, 1941, defendant stayed away from the plain¬ 
tiff for about five days, and that in August, 1941, defendant 
again remained away from plaintiff for a short period, with¬ 
out giving plaintiff any explanation of such absences. 

That during this time defendant suggested to plaintiff 
on numerous occasions that she go to Reno, Nevada, or 
Miami, Florida, and obtain a divorce from him and offered 
to pay all the expenses thereof and to make a settlement 
with plaintiff if she would obtain a divorce; that plaintiff 
would not agree to this suggestion and that defendant re¬ 
plied that if plaintiff did not get a divorce he would get a 
divorce himself and see plaintiff in the gutter. 

That on September 23, 1941, defendant abandoned and 
deserted plaintiff, and that he has not returned since such 
date, that plaintiff telephoned him thereafter and defendant 
informed plaintiff that he had left her for good. 

That she has not seen him since such date, and has not 
cohabited with defendant since May of 1941. 

That in March, 1940, after the defendant had suffered an 
attack of pneumonia, the parties went to Florida where they 
remained for several weeks for the purpose of improving the 
health of the defendant. In 1941 they again went to Florida 
after the defendant had another attack of pneumonia and 
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remained for a period of time for the benefit of the defen¬ 
dant. 

That on August 14, 1942, plaintiff filed proceedings No. 
16772 in this Court for maintenance, which was not served 
upon the defendant. That on or about November 1, 
35 1942, plaintiff received notice by registered mail that 

an order of publication had been issued in a suit for 
divorce in the Circuit Court of the 11th Judicial Circuit 
in and for Dade County, Florida; filed by the defendant 
against her; that acting upon the advice of counsel plain¬ 
tiff did not appear in the Florida action. 

That defendant has not contributed to plaintiff’s support 
since September 23, 1941, and that plaintiff’s income from 
the 12th Street property has been insufficient to support her. 
That her property had been operated at a loss since 1941 
because of the needed repairs and lack of capital with which 
to maintain the house, and also because the general degene¬ 
ration of the neighborhood; that said property is valued 
at approximately ten thousand dollars ($10,000.00) and that 
plaintiff’s equity therein is approximately three thousand 
dollars ($3,000.00). That she has resided at the Albemarle 
Street property since defendant left; that said property is 
valued at some fifteen thousand dollars ($15,000.00) and 
there is approximately five thousand five hundred dollars 
($5500.00) encumbrance on it; that said property is owned 
jointly by the parties but that plaintiff has failed to make 
any payments on account of trust, taxes and maintenance 
since September 23, 1941, so that plaintiff has had to bear 
all the expenses of up-keep. That she has rented rooms in 
said premises to roomers in order to maintain herself, and 
this property. That her personal expenses are around two 
hundred dollars ($200.00) per month and that she has been 
able to sustain herself since the desertion of her husband by 
borrowing money from various sources, by juggling her 
assets and by pawning and selling numerous pieces of 
jewelry; that she is now heavily in debt. 
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That she has no assets except the 12th Street property 
and her interests in the Westmoreland Hills property; she 
is at the present time under a physician’s care and unable 
to seek employment. That she is not qualified for any parti¬ 
cular employment, and that she personally takes care of the 
Albemarle Street house, including housework. That 
36 she is in need of funds for her sustenance. 

That when the parties hereto were married in 1925 
the defendant was a resident of the District of Columbia, 
residing at 2808 28th Street, N. W., with his parents; that 
he had been a resident of the District of Columbia since 1917, 
that after the marriage aforesaid plaintiff and defendant 
lived in the District of Columbia for ten years and that 
defendant was emploved bv the Potomac Electric Power 
Company until 1937. 

That plaintiff and defendant visited Florida for trips as 
aforesaid, that they stayed at the Normandy Plaza Hotel 
in Miami Beach. 

GEORGE S. WHITE was then called by the plaintiff and 
testified as follows: 

That he is the defendant in this action and was married to 
the plaintiff; that he left the plaintiff herein on September 
23, 1941, that from the time he married plaintiff in 1925 
until he left her in 1941 he resided in no other place but the 
District of Columbia and Maryland, and that he did not 
claim residence in any other place during such period. That 
immediately after the separation aforesaid he moved to 
4500 45th Street, N. W., in the District of Columbia; where 
he took a room; that he stayed there for about two months, 
whereupon he moved to a small apartment in the 2100 
block of I Street, in the District of Columbia; that he 
bought some furniture at such time for the apartment and 
put it in storage when he left for Florida. During this 
period he also resided for a time at the Roosevelt Hotel in 
the District of Columbia. That he left the District of 
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Columbia for Florida on June 19th or 20th, 1942; that he 
left his clothes at his mother’s house; that he drove down 
to Miami in his 1940 Buick automobile, and that no one 
accompanied him. 

Defendant stated that he went to Florida because of his 
health and for business reasons; that his business 
37 had completely disappeared with the war and that 
the restriction on building caused him to close his 
office in the District of Columbia; that he hoped to obtain 
employment in Florida. 

Counsel inquired of defendant whether he went to Florida 
for the express purpose of getting a divorce from the plain¬ 
tiff, and defendant replied that he had not, but stated that 
he probably had such purpose in the back of his mind. 
Witness stated that had he wanted a divorce alone he would 
have gone to Reno where he could have obtained it quicker; 
because of his health and business reasons he thought it 
better to go to Florida. 

That previous to going to Florida he had consulted his 
then attorney, Elmer Cummins, Esquire, of Washington, 
about a Florida divorce, and that he had been advised that 
such Florida divorce was legal if uncontested; that when 
he went to Florida he bore a letter of introduction from Mr. 
Cummins to Wisehart and Wisehart, Miami attorneys. 

That he arrived in Florida around June 22nd, and con¬ 
sulted the Wisehart firm shortly after his arrival with 
reference to procuring a divorce from plaintiff. 

That the action for divorce against the plaintiff herein 
was filed on September 30, 1942, and that the divorce was 
granted on December 1, 1942. That as grounds for said 
divorce, defendant alleged that plaintiff had been guilty 
of extreme cruelty to him. 

That between the date of his arrival in Miami Beach and 
December 1st, defendant did not know if he would stay in 
Miami or not; that he was next asked to produce a letter 
sent by him to his Washington counsel while he was in 
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Florida. This letter dated October 20, 1942, was produced 
and introduced in evidence and contained the following 
language; “ I like it here in Florida and I would just as soon 
spend the rest of my life here”. Defendant admitted that 
such statement by him was a true statement of his state 
of mind at that time. 

38 That during the entire time he was in Florida he 
resided at the Normandy Plaza Hotel on Miami 
Beach. That he had not been employed while he stayed in 
Miami. That he had registered at the Emery Riddle En¬ 
gineering school in Miami but had discontinued his studies 
after a very short while. That his automobile was registered 
in the District of Columbia, and that he did not purchase 
Florida tags during the seven months that he was there. 
Defendant stated that such tags were not purchased because 
no Florida tags were issued during his stay. That he did 
not join any clubs or church while he was there in Miami. 
That lie did not join any fraternal organizations. That he 
purchased no property in Florida and that he has no prop¬ 
erty there at the present time. That he never voted in 
Florida, nor registered for voting there. That during his 
stay in Miami he kept his bank account at the Liberty 
National Bank in the District of Columbia, and that he did 
not open a bank account in Miami. That he filed income 
tax reports with the Collector of Internal Revenue, Balti¬ 
more, Maryland, in 1942 and 1943, and made payments 
thereon to such office. 

On or about August 1, 1942, Mrs. Paul Schlosser also 
arrived in Miami from Washington, D. C., and that he 
referred her to his lawyers, Wisehart and Wisehart, who 
also obtained for her a default decree of divorce from her 
husband, Paul Schlosser, of Washington, D. C. That Mrs. 
Schlosser obtained her divorce decree on January 12,1943. 
That he and Mrs. Schlosser went through a marriage cere¬ 
mony on January 18, 1943, at Fort Lauderdale, Florida. 
That he and Mrs. Schlosser returned to the District of Co- 
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lumbia the latter part of January, 1943. That such return 
was for the purpose of securing the release of his property 
which had been attached and seized by the marshall in this 
action. That he did not leave any property, personal or real, 
in Florida when he left. That witness and Mrs. Schlosser 
White lived at Upland Terrace in a furnished apartment 
for about a month, and then moved to 1445 Otis Place, 
N. W., where they obtained an unfurnished apart- 
39 ment, and where they are living at the present time. 

That he signed a lease for a year and that he furnished 
the apartment by using some of the furniture that he had in 
storage and by purchasing other furniture. 

Defendant stated that such lease was signed in order to 
get the apartment and that he expected to terminate said 
lease at the conclusion of this case when he intended to 
return to Florida. 

Defendant then identified the pictures in evidence as 
taken by him of Mrs. Schlosser and developed in his pho¬ 
tographic dark room. 

That he had first met Mrs. Schlosser some time in the 
early part of 1940, and at such time she was married to Mr. 
Paul Schlosser. That she was employed at Schlosser *s 
jewelry store in the Investment Building, and that he saw 
her on numerous occasions. That he became very fond of 
Mrs. Schlosser. That he denied embracing Mrs. Schlosser 
in public. Witness was asked if he had not left the plaintiff 
because of Mrs. Frances Schlosser, to which he replied that 
he had not, that the trouble between the parties hereto dated 
back to 1939, before he had ever gone out with Mrs. Schlos¬ 
ser, and had started because of the nagging and abuse of the 
defendant by the plaintiff, starting usually when he returned 
home late at night from his work, tired and dirty, when he 
was continually accused of taking other women out. That 
he had not taken out Mrs. Schlosser until he left the plaintiff. 

That he often begged the plaintiff to get a divorce from 
him and that he offered to pay all of the expenses. That he 
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did not decide to get his Florida divorce until after he had 
left the plaintiff. That he is married to and living with 
Mrs. Schlosser as husband and wife. 

That he owns two apartment houses on Third Street, 
X. W., in the District of Columbia, valued at approximately 
eighty thousand dollars ($80,000.00), in which he has 
40 an equity of some forty-two thousand dollars 
($42,000.00), that his income for the last year was 
approximately seven thousand dollars ($7,000.00), out of 
which he was required to pay for his cost of living and taxes 
on his property in the District of Columbia. 

That he is an architect, formerly with offices at 927 15th 
Street, N. W., in the District of Columbia, that he has been 
engaged in such business since 1937, and that his offices 
have always been in the District of Columbia; that he was 
forced to close his office due to war conditions. That he is 
now employed in the Navy Yard as an architect. 

Upon interrogation by the Court, defendant said that he 
made no claim that plaintiff w T as anything but a dutiful wife. 
Defendant stated that he had to leave plaintiff. 

T. WALTER GOODSON, witness on behalf of the plain¬ 
tiff, was called and testified that he was a private detective 
employed by the Bradford Detective Agency; that said 
agency -was retained by Mrs. White to investigate Mr. 
White’s activities, and to report their findings to the plain¬ 
tiff. 

That the witness was assigned by his employers to this 
case and that he personally followed Mr. WTiite for about 
a week; that on several occasions Mr. White met Mrs. Fran¬ 
ces Schlosser and took her to her home by his automobile; 
the dates of which he could not give; that on April 22,1941, 
witness saw defendant meet Mrs. Schlosser in his automo¬ 
bile in front of the Veterans’ Bureau in the District of 
Columbia, that from this point the defendant drove to 
Sixth and Jefferson Streets, N. W., to the front of a grocery 
store. That defendant embraced and kissed Mrs. Schlosser 
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and that she thereupon left the automobile and defendant 
proceeded to his home. Witness identified Mrs. Schlosser 
from photographs produced by plaintiff’s counsel, and in 
evidence. 

The defendant excepted to the introduction of this testi¬ 
mony and said testimony was allowed over noted 
41 exception. 

MRS. MAY B. CRAMER was thereupon sworn on 
behalf of the plaintiff and she testified that she was the 
manager of the Carry Building, 927 15th Street, N. W., in 
the District of Columbia, and that the defendant, George S. 
White, had been a tenant for a number of years occupying 
architectural offices on the fifth floor. That around the be¬ 
ginning of 1942 she had taken a message for Mr. White and 
gone up to the fifth floor but found his office door locked. 
That she thereupon asumed that Mr. White was out and 
began to open the door with a master key to leave such mes¬ 
sage on his desk. That she had barely opened the door when 
Mr. White came from within and blocked her entrance. 
Witness inquired of the defendant why the door had been 
locked and that defendant replied that he was talking busi¬ 
ness with a client. 

Shortly thereafter defendant left with a woman and the 
witness thereupon told defendant that she would not have 
the offices in her building used in such a way. 

That witness heard many rumors about defendant’s im¬ 
proper conduct so about a month later witness requested 
defendant to leave the building because of his conduct, and 
that defendant left around June 1, 1942. Defendant ex¬ 
cepted to this testimony and moved to strike it out, which 
was denied. 

That plaintiff, prior to this time, had telephoned witness 
on a number of occasions asking about the whereabouts of 
defendant, her husband, and that plaintiff had told witness 
of the trouble between her and defendant. 



32 


HUGH MORRIS, witness on behalf of the plaintiff, was 
sworn and testified that he was an employee of the Chesa¬ 
peake and Potomac Telephone Company, and that he had 
with him records of listings from the Company showing that 
in the years 1942 and 1943 one George S. White was 
42 listed in the telephone directory at 2808 28th Street, 
N. W., in the District of Columbia; that witness could 
not testify as to 'who had placed the order for these listings. 

MRS. VIVIAN SHUGARD, a witness on behalf of the 
plaintiff, was sworn and testified that she was acquainted 
with both plaintiff and defendant and that she lived at 
plaintiff’s apartment, 1234 10th Street, N. W., where she 
was house manager. 

That she visited plaintiff’s home on several occasions, 
during the spring and summer of 1941, and she saw black 
and blue spots on Mrs. White’s legs. 

That she has managed the 10th Srteet property for about 
eight years and that the house has shown a net loss in the 
last twro years. That on several occasions back taxes could 
not be paid and necessary repairs were not done. That the 
neighborhood herein has deteriorated to a great extent; that 
the plaintiff often borrowed money from the witness and 
that witness would be reimbursed from rents collected. 

By stipulation of counsel, certain sworn testimony of 
MARSHAL WISEHART at a previous hearing was then 
introduced in evidence which in substance was as follows: 

That the witness’s full name is Marshal Wisebart, a 
member of the Bar of the State of Florida and engaged in 
the practice of law’ in Dade County, Miami, Florida, since 
1928. 

That he knows Mr. George S. White, defendant, herein, 
and was his counsel in divorce proceedings instituted by 
him against Mrs. Avion White. 

That he did not send to Mrs. White a copy of the bill for 
divorce, and that the practice in the State of Florida where 
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one other than a resident of Florida is made defendant is 
that they are served by publication; that where the address 
is known it is stated, and the copy of the order of 

43 publication is mailed to the defendant by the Clerk 
of the Court. 

That prior to the institution of these proceedings, witness 
had known Mr. White for three and one-half months; that 
he was sent to witness’s office by Mr. Elmer Cummins of 
Washington, D. C.; and that witness first saw Mr. White 
about the middle of June. That Mr. White at such time 
was living in the Normandy Plaza Hotel on Miami Beach; 
and that as far as witness knows he was never in business 
in Florida, that defendant went to the Emery School for the 
purpose of taking a course in some kind of instruction, but 
witness was without knowledge as to whether or not said 
course was ever taken. 

That witness left Florida on December 5, 1942, and that 
at such time defendant had no business in Florida but was 
living there. 

Thereafter, the witness WTSEHART was interrogated 
by the Court as follows: 

By the Court: 

Q. Do you know whether he took any steps to become 
legally domiciled in the State of Florida? A. So far as I 
know, he took all the necessary steps. 

Q. What kind of steps ? A. First, to declare his inten¬ 
tion so to become a resident and to remain within the 
jurisdiction with that continuing intent. 

Q. Did he declare his intent to become a resident? 
A. Yes. 

Q. On what basis do you conclude that he made that 
declaration? A. Well, he made it to me. 

Q. Are there any formal steps to be taken? A. No, 
Sir. There is a general form that can be taken, but 

44 it isn’t for that purpose. The main purpose of that 
is so that the tax assessor can be informed of newlv 

acquired— 
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Q. (Interposing) In other words, all they have to do to 
become a resident of the State of Florida is to say, “Flor¬ 
ida, here I come,” and stay there? A. Yes, with intent 
to remain there. 

Q. He has remained with that intent? A. Yes, so far 
lie has, and the divorce has been granted. 

Q. He has secured a divorce, has he? A. Yes, sir. 

Q. When was that? A. About the first of December; 
I don’t remember the exact date. 

THE COURT: That is all. 

That the bill for divorce was filed the latter part of Sep¬ 
tember or the first part of October and that divorce was 
secured about the first of December, 1942. 

Plaintiff then concluded her case after which the defen¬ 
dant moved for a dismissal or a finding in his favor which 
was denied by the Court. 

FOR THE DEFENDANT 

GEORGE S. WHITE then again took the stand in suport 
of his own case and testified that in 1941 the plaintiff for 
two successive nights had nagged and argued with him all 
night, as a result of which he had gone to see Dr. Sellinger. 
That in 1940 the year before he had seen Dr. Hiram Reed 
a psychiatrist who advised him that one of three things 
would happen if he continued to live with planitiff, that he 
would lose his mind or his life or become impotent. That 
the third happened and that defendant decided that 
45 he had better leave plaintiff which he did. That he 
denied that on April 22,1941, he had picked up Mrs. 
Schlosser in front of the Veterans’ Bureau, as testified to 
by the private detective but on the contrary had not gone 
out with her until he had left the plaintiff. That on De¬ 
cember 1,1942, when he obtained his divorce in Dade County, 
Florida, he was domiciled there, intended to remain there 
and only returned to the District of Columbia when the 
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plaintiff had attached all of his property. That he returned 
to the District of Columbia to recover his property but 
while here he was personally served in the maintenance 
action. That he was born and lived in Jacksonville, Florida, 
until 1916, following which he was employed and traveled in 
Ohio, Virginia, North Carolina and Maryland, that he came 
to the District of Columbia in 1925 or 1926, and lived here 
until approximately 1934, when he moved into the State of 
Maryland, where he lived until 1941. That he and his family 
always intended to return to live in Florida, and he intended 
to return there at the conclusion of the litigation. 

That he and Mrs. Schlosser were married on January 18, 
1943, in Fort Lauderdale, Florida, and then immediately 
thereafter came to Washington for the purpose of securing 
the release of his property, after which they intended to 
return to Florida. 

MRS. FRANCES SCHLOSSER WHITE, a witness on 
behalf of the defendant, was sworn and testified that she was 
now the wife of the defendant, having been married in Fort 
Lauderdale, Florida, on January 18, 1943. That she had 
known the defendant for a number of years prior to 1943, 
but that she had not started to go around with him until he 
had left the plaintiff. She denied that on April 22,1941, as 
the private detective had testified, that she had kissed the 
defendant while in his automobile at 6th and Jefferson Sts., 
N. W. That she had been separated from her first husband 
for a long period of time, prior to her going to Florida. That 
she and the defendant had no plan to get married 
46 when he had left Washington and gone to Florida. 

That after correspondence between the defendant and 
herself she had later gone to Florida. That the defendant 
had introduced her to his lawyer. That she lived and 
resided with her mother in an apartment at 6847 Hardin 
Ave., Miami Beach, Florida, and that later her brother came 
to Florida and resided with her. That she and the defendant 
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had made no arrangements for their marriage until after 
she had obtained the divorce on January 12th, 1943. That 
they were married in Fort Lauderdale as she expressed, 
“on our way home,” but that they came to the District of 
Columbia solely for the purpose of securing the return of 
the defendant’s attached property and after procuring its 
release intended to return to Florida, and continue the resi¬ 
dence which they had established there. 

On cross-examination witness stated that she had dis¬ 
cussed marriage with defendant prior to his going to Flor¬ 
ida; that at that time she had intended to procure her 
divorce from Mr. Schlosser in the District of Columbia; 
that the defendant suggested that witness come to Florida 
in July, 1942; that defendant did such; that when defendant 
left Washington he did not intend to stay in Florida: that 
pictures of witness in evidence were taken by defendant 
sometime in 1939; that the trip from Florida to Washington 
took about five days. 

We consent that the above is a full and accurate state¬ 
ment of the testimony herein. 

RICHARD W. GALIHER, 

Woodward Building, 

Washington, D. C. 

Attorney for the defendant. 

J. E. BINDEMAN, 

Woodward Building, 

Washington, D. C. 

Attorney for the plaintiff. 
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47 CASE NO. 76086 C 

Solicitors for plaintiff, Wiseheart & Wiseheart, By Mar¬ 
shall Wiseheart. 

Style of Case: Divorce 
GEORGE S. WHITE 
vs. 

AVLON M. WHITE 

Date 

1942 Entries Debit Credit 

Oct. 3 Filing Fee.12.50 

Postage . 

Oct. 3 Bill Of Complaint. 

Oct. 3 Affidavit . 

Oct. 3 Order of Publication, 1 Paper, 1 Deft.. . 03 

Oct. 3 Paid by M. E. Wiseheart. 12.53 

Oct. 6 Copy of Order Publication 

mailed to Deft. . 

Nov. 6 Proof of Publication, C. 0. B. 638-276.. 

Nov. 6 Affidavit of Non Military Service .... 

Nov. 6 Motions for D. P. C. & reference. 

Nov. 6 Order entering D. P. C. & of reference 
(Joe Brown Booth) C. 0. B. 638-305.. 

Nov. 25 Motion for appt. of substitute master 


(Roger Edward Davis) C. O. B. 

640-75 . 

Dec. 1 Master, Report, etc. 

Dec. 1 Motion for Final Decree. 

Dec. 1 Final Decree, C. O. B. 640-233. 

Dec. 1 Certified Copy ..50 

Dec. 1 Paid by Marshall Wiseheart. .50 

1943 

Feb. 23 Photo. Exemplified Copy of Order 

& Proof of Pub. 2.70 

Feb. 25 Paid by Marshall Wiseheart. 2.70 

Feb. 23 Photo. Exemplified Copy of 

Final decree . 2.70 

Feb. 25 Paid by Marshall Wiseheart. 2.70 
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48 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, E. B. LEATHER-MAN, Clerk of the Circuit Court, in 
and for Dade County, Florida, DO HEREBY CERTIFY 
that the above and foregoing is a true and correct photostat 
copy of Page 109 of Chancery Progress Docket 209, show¬ 
ing the entries in the Case of GEORGE S. WHITE, Plain¬ 
tiff, against AVLON M. WHITE, Defendant, being Chan¬ 
cery Case Number 76086, according to the records in my 
office. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed my official seal, this 2nd day of June, A. D., 1943. 

E. B. LEATHERMAN 
Clerk Circuit Court 

49 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, ROSS WILLIAMS, Judge of the Circuit Court of the 
Eleventh Judicial Circuit of the State of Florida, in and for 
the County of Dade, DO HEREBY CERTIFY that said 
Court is a court of record, and having a Clerk and a Seal; 
that E. B. LEATHERMAN, who signed the foregoing 
attestation, is the duly elected and qualified Clerk of the 
said Circuit Court of the Countv of Dade and State of 
Florida, and was at the time of signing said attestation; 
that his said signature thereto is genuine, and that all of his 
official acts as such Clerk are entitled to full faith and credit. 

And I further certify that said attestation is sufficient 
and in due form of law. 

WITNESS my hand and official signature, this the 2nd 
day of June, A. D. 1943. 

ROSS WILLIAMS 

Judge of the Circuit Court of the 
Eleventh Judicial Circuit of the 
State of Florida, in and for the 
County of Bade. 
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50 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, E. B. LEATHERMAN, Clerk of the Circuit Court of 
the County of Dade and State of Florida, DO HEREBY 
CERTIFY that the 

HONORABLE ROSS WILLIAMS 

whose name is subscribed to the preceding certificate, is 
Judge of the Circuit Court of the Eleventh Judicial Circuit 
of the State of Florida, in and for the County of Dade, and 
that the signature of said Judge to the foregoing certificate 
is genuine, and that said certificate is sufficient and in due 
form of law. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed the seal of said Court, this 2nd day of June,, 
A. D., 1943. 

E. B. LEATHERMAN 
Clerk Circuit Court . 

Dade County, Florida. 

51 IN THE CIRCUIT COURT OF THE ELEVENTH 

JUDICIAL CIRCUIT, IN AND FOR DADE 
COUNTY, FLORIDA. IN CHANCERY. 

No. 76086. 

DIVORCE. 

GEORGE S. WHITE, Plaintiff, 
vs. 

AVLON M. WHITE, Defendant. 

BILL OF COMPLAINT. 

To the Honorable Judges of the Eleventh Judicial Circuit 
of Florida, in and for Dade County. In Chancery 
Sitting: 
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Comes now the Plaintiff, GEORGE S. WHITE, of Miami 
Beach, Dade County, Florida, and brings this his Bill of 
Complaint against the Defendant, AVLON M. WHITE, of 
Westmoreland Hills, Maryland, and thereupon complaining 
says:— 

L 

That the Plaintiff is now and has been for more than 90 
days last past and immediately prior to the filing of this 
Bill of Complaint an actual and bona fide resident of Dade 
County, Florida, and that the Defendant, AVLON M. 
WHITE, is a resident of Westmoreland Hills, Maryland, 
residing at No. 6 Albemarle Street, and that both the 
Plaintiff and the Defendant are over the age of 21 years. 

n. 

That the Plaintiff and the Defendant were joined together 
in the Holy Bonds of Matrimony at Baltimore, Md., on the 
14th day of July, A. D. 1926, and although separated on 
several occasions for a short period of time, lived 
52 together as man and wife until the 23rd day of 
September, A. D. 1941 when the parties hereto fi¬ 
nally separated for the reasons hereinafter set forth. 

m. 

That no children were born as a result of the marriage 
of the parties hereto. 

IV. 

The Plaintiff would further show unto this Honorable 
Court that throughout the married life of the parties hereto 
the Plaintiff was always a good, kind, true, loving and 
dutiful husband and did all things within his power to make 
his marriage to the Defendant a happy and successful one, 
but that the Defendant has disregarded her marital duties 
and obligations and has made a successful continuation of 
the relationship between the parties impossible. 
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That throughout the latter years of the married life of 
the Plaintiff and the Defendant, the Defendant continually 
accused the Plaintiff of going out with and having intimate 
relations with other women and daily called the office of 
the Plaintiff’s place of employment from five to ten times a 
day in an effort to check up on the Plaintiff’s whereabouts, 
and on almost every day when the Plaintiff returned home 
from his work he was greeted with the statement: “Where 
were you when I called”, and although the Plaintiff’s 
absence was totally for business reasons, the Defendant 
invariably refused to accept such explanations and con¬ 
tinued throughout the evening and the night to argue with 
and to nag at the Plaintiff over his supposed actions during 
the day. That the Defendant went so far as to call up other 
men, who were friends of the Plaintiff and of the Defendant, 
and to tell them that the Plaintiff was going out with their 
wives and, on one occasion, called the mother of a 
53 young girl, who was a neighbor of the Plaintiff and 
of the Defendant, and informed her that the Plaintiff 
was going out with her daughter, all of which was untrue 
and caused the Plaintiff great mental pain and worry. 

That on numerous occasions the Defendant informed the 
Plaintiff that she was going to commit suicide, and before 
committing such act, was going to write a note and so 
explain in the note that everyone would believe that it was 
the fault of the Plaintiff. 

The Plaintiff further alleges that throughout the married 
life of the Plaintiff and the Defendant he always gave to 
the Defendant sufficient moneys to operate the household 
and to purchase clothes but that she continually expended 
such moneys in the hiring of detectives to follow the Plain¬ 
tiff and to report to her of his activities. 

The Plaintiff further alleges that night after night the 
Defendant continually nagged at him to such an extent that 
it was impossible for him to sleep and secure the necessary 
rest in order to do the work required of him the following 
day. 
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y. 

The Plaintiff would further show unto the Court that 
the actions of the Defendant has caused the Plaintiff 
continuous and intense mental pain and suffering to the 
extent that it was necessary for him to consult a physician 
and to the extent that his health has been greatly impaired 
and that life with the Defendant became and was a miserable 
and intolerable burden, and that the continuance of marital 
relations between the Plaintiff and the Defendant became 
and were not only impracticable but impossible. 

WHEREFORE, Plaintiff charges the Defendant with 
grounds for divorce under the laws of the State of Florida, 
viz: 

Extreme cruelty by the Defendant to the Complainant. 

54 FORASMUCH, THEREFORE, as the Plaintiff is 
without remedy save in a Court of Equity, the Plain¬ 
tiff therefor prays:— 

1. That this Court will take jurisdiction of the parties 
hereto and of the subject matter hereof. 

2. That upon final hearing in this cause, this Court will 
grant to the Plaintiff herein a Final Decree of Divorce, 
a vinculo matrimonii. 

3. That this Court will grant to the Plaintiff such other 
and further relief as may seem proper. 

GEORGE S. WHITE, 

Plaintiff . 

WISEHART & WISEHART, 

By: MARSHALL C. WISEHART, 

Attorneys for Plaintiff. 
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STATE OF FLORIDA) 

(ss. 

COUNTY OF DADE ) 

Personally appeared before me, the undersigned author¬ 
ity, GEORGE S. WHITE, who being by me first duly 
sworn, deposes and says: That he is the Plaintiff in the 
above and foregoing cause; that he has read the Bill of 
Complaint herein and knows the contents thereof; and that 
the matters and things therein set forth and alleged are 
true. 

GEORGE S. WHITE. 

SUBSCRIBED AND SWORN to before me this 30th day 
of September, A. D. 1942. 

MALCOLM B. WISEHART, 

Notary Public State of Florida at Large. 

(SEAL) Cy Commission Expires: November 24, 1942. 

• • • 

55 ORDER OF PUBLICATION 

IN THE NAME OF THE STATE OF FLORIDA: 

To: Avion M. White, 

6 Albemarle Street, 

Westmoreland Hills, Maryland 
Friendship Station, 

Washington, D. C. 

IT IS ORDERED that you appear in the Circuit Court 
of Dade County, Florida on the 2nd day of November, A. D. 
1942, to answer the Bill of Complaint heretofore filed 
against you in the Circuit Court of Dade County by George 
S. White, for divorce, and in default thereof Decree Pro 
Confesso will be entered against you. 

The Miami Review and Daily Record is hereby designated 
as the newspaper in which this order shall be published 
once a week for four consecutive weeks. 
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DONE AND ORDERED at the Court House in Miami, 
Dade County, Florida, this the 3rd day of October, A. D. 
1942. 

E. B. LEATHERMAN, Clerk , 
By: WM. KIRTLEY, 

Deputy Clerk. 

WISEHART & WISEHART, 

Attorneys for Plaintiff. 

56 IN THE CIRCUIT COURT OF THE ELEVENTH 
JUDICIAL CIRCUIT, IN AND FOR DADE 
COUNTY, FLORIDA. IN CHANCERY. 

No. 76,086. 

GEORGE S. WHITE, Plaintiff, 
vs. 

AVLON M. WHITE, Defendant. 

DIVORCE. 

MOTION FOR DECREE PRO CONFESSO 
AND FOR ORDER OF REFERENCE. 

Comes now the Plaintiff bv his attorneys, Wisehart & 
Wisehart, and shows unto the Court that service of process 
has been duly and regularly had upon the Defendant by 
publication returnable to the Rule Day in November, 1942, 
and that the Plaintiff has filed herein the Proof of Publi¬ 
cation and Affidavit of Non-Military Service in compliance 
with the Soldiers and Sailors Civil Relief Act of 1940. 

The Plaintiff would further show unto this Honorable 
Court that prior to and after the 2nd day of November, 
A. D. 1942 the Plaintiff, by and through his attorneys, was 
in the process of negotiation with the Defendant concerning 
a property settlement in this cause and no Decree Pro 
Confesso was asked for on the Rule Day. However, since 
said date it has been determined that it is impossible to 
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arrive at a property settlement, and that the Defendant, 
through her counsel in Washington, D. C., has signified 
that he does not intend to submit the Defendant herein to 
the jurisdiction of this Court. 

The Plaintiff would further show that he is ready to 
prove the allegations of his Bill of Complaint and that in 
order to do so it is necessary that a Special Master be 
appointed in this cause. 

57 WHEREFORE, the Plaintiff moves this Honor¬ 
able Court for the entry of a Decree Pro Confesso 

against the Defendant for her failure to appear in this 
cause on the 2nd day of November, A. D. 1942 and for an 
order of Reference appointing a Special Master to take 
the testimony of the Plaintiff and his witnesses. 

WISEHART & WISEHART, 
By: MARSHALL C. WISEHART, 
Attorneys for Plaintiff. 

• * * 

58 ORDER ENTERING DECREE PRO CONFESSO 

AND APPOINTING SPECIAL MASTER. 

This cause having come on this day to be heard on the 
motion of the Plaintiff for an order entering a Decree Pro 
Confesso in this cause and for the appointment of a Special 
Master, and 

It appearing to the Court that due and regular service 
has been had on the Defendant by publication returnable 
to the Rule Day in November, A. D. 1942, and that the 
Plaintiff herein has filed Proof of Publication and Affidavit 
of Non-Military Service. 

It further appearing to the Court that the Plaintiff is 
entitled to a Decree Pro Confesso against the Defendant 
and to have a Special Master appointed in this cause to 
take the testimony of the Plaintiff and his witnesses, and the 
Court being otherwise duly and fully advised in the prem¬ 
ises, 
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IT IS THEREUPON ORDERED, ADJUDGED AND 
DECREED that this cause be and the same is hereby taken 
as confessed by the Defendant for her failure to appear 
herein on the 2nd day of November, A. D. 1942. 

IT IS FURTHER ORDERED, ADJUDGED AND 

59 DECREED, that an attorney at law practicing be¬ 
fore this Court be and he is hereby appointed Special 

Master in this cause to take the testimony of the Plaintiff 
and his witnesses and to report the same to this Court, 
together with his findings of fact and conclusions of law 
based thereon with all convenient speed. 

DONE AND ORDERED in Chambers at the Court 
House, Miami, Dade County, Florida, this the 6th day of 
November, A. D. 1942. 

ALUMINIM A. LINZ, 

Circuit Judge. 

• # # 

60 SPECIAL MASTER’S FINDINGS AND 

RECOMMENDATIONS. 

This cause having been referred to me as Special Master 
I did cause the Plaintiff and his witnesses, the Defendant 
having brought no witnesses, to be brought before me, duly 
sworn, and in my presence did give their testimony, a true 

and correct transcript of which is attached hereto and 
made a part of this report. 

From an examination of the pleadings and other papers 
filed herein, and upon consideration of the testimony given, 
I beg to submit the following findings, conclusions and 
recommendations:— 

1. That the parties hereto were married approximately 
sixteen years ago, July 14th, 1926, and separated September 
23rd, 1941, following several prior separations; during the 
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entire period of their married life the Plaintiff was sub¬ 
jected to threats, accusations, nagging, fussing, and other 
conduct likely to cause any normal person extreme humili¬ 
ation, embarrassment and danger to his health; that the 
Defendant frequently accused the Plaintiff of infidelity, 
told her friends and her neighbors that he was misconduct¬ 
ing himself with other women, threatened to kill herself 
and otherwise so demeaned herself in a manner in 
61 which no normal man could tolerate; that as the 
result of this extreme cruelty on the part of the 
Defendant it became necessary for the Plaintiff to seek 
medical attention, including the services of a psychiatrist, 
and his physicians advised him to get away from her or 
suffer extreme danger to his health; that the Plaintiff 
remained with the Defendant for a time solely for fear that 
she might carry out her threats to commit suicide, but 
when conditions became so intolerable and unsafe, he ceased 
to further cohabitation. 

2. That the Court has jurisdiction of the subject matter 
and of the parties. 

3. That Proof of Publication of notice to the Defendant 
and a Non-Military Affidavit have been filed herein and 
Decree Pro Confesso regularly and duly entered. 

4. That the Plaintiff is now and has been for more than 
90 days last past immediately prior to the filing of his Bill 
of Complaint, a bona fide resident of the State of Florida. 

5. That the Plaintiff has maintained by competent evi¬ 
dence the allegations of his Bill of Complaint, the equities 
are with the Plaintiff and he is entitled to the relief prayed 
in and by his Bill of Complaint. 

6. That the Defendant has been guilty of extreme cruelty 
to the Plaintiff. 

I therefore recommend that a final decree be entered 
herein granting unto each of the said parties an absolute 
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divorce, a vinculo matrimonii, forever severing and dis¬ 
solving the bonds of matrimony heretofore existing between 
the Plaintiff and the Defendant, in accordance with the 
foregoing findings. 

I do further report that my fee in this behalf in the sum 
of Twenty-five Dollars ($25.00) has been paid, subject to 
the approval of this Court. 

62 DATED at Miami, Dade County, Florida, this the 
30th day of November, A. D. 1942. 

S. ROBERT EDWARD LAWS, 
Special Master. 

Received a copy of the above and foregoing Findings 
and Recommendations, together with a copy of Special 
Master’s Report, this 30th day of November, A. D. 1942. 

WISEHART & WISEHART, 
Bv: MARSHALL C. WISEHART, 

Attorneys for Plaintiff. 

# # # 

63 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, E. B. LEATHERMAN, Clerk of the Circuit Court, of 
the Eleventh Judicial Circuit of the State of Florida, in and 
for Dade County, DO HEREBY CERTIFY that the fore¬ 
going pages contain true and correct copies of the following 
described papers and proceedings in the case of GEORGE 
S. WHITE, Plaintiff, against AVLON M. WHITE, De¬ 
fendant, being Chancery Case Number 76086, towit: 

Bill of Complaint filed Oct. 3, 1942, 

Order of Publication filed Oct. 3, 1942, 

Motion for Decree Pro Confesso and for Order of Ref¬ 
erence filed Nov. 6, 1942, 
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Order entering Decree Pro Confesso and appointing Spe¬ 
cial Master filed Nov. 6, 1942 and recorded Nov. 7, 1942 in 
Chancery Order Book 638, at page 305, 

Special Master’s Findings and Recommendations filed 
Dec. 1, 1942, 

as the same appears on file and of record in my office. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed my official seal, this the 2nd day of June, A. D., 
1943. 

E. B. LEATHERMAN, 

Clerk Circuit Court, 

Dade County, Florida. 

64 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, ROSS WILLIAMS, Judge of the Circuit Court of the 
Eleventh Judicial Circuit of the State of Florida, in and 
for the County of Dade, DO HEREBY CERTIFY that said 
Court is a court of record, and having a Clerk and a Seal; 
that E. B. LEATHERMAN, who signed the foregoing 
attestation, is the duly elected and qualified Clerk of the 
said Circuit Court of the County of Dade and State of 
Florida, and was at the time of signing said attestation; 
that his said signature thereto is genuine, and that all of 
his official acts as such Clerk are entitled to full faith and 
credit. 

And I further certify that said attestation is sufficient 
and in due form of law. 

WITNESS my hand and official signature, this the 2nd 
day of June, A. D. 1943. 

ROSS WILLIAMS, 

Judge of the Circuit Court of 
the Eleventh Judicial Circuit 
of the State of Florida, in 
and for the County of Dade. 
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65 STATE OF FLORIDA) 

) 

COUNTY OF DADE ) 

I, E. B. LEATHERMAN, Clerk of the Circuit Court of 
the County of Dade and State of Florida, DO HEREBY 
CERTIFY that the 

HONORABLE ROSS WILLIAMS 

whose name is subscribed to the preceding certificate, is 
Judge of the Circuit Court of the Eleventh Judicial Circuit 
of the State of Florida, in and for the County of Dade, and 
that the signature of said Judge to the foregoing certificate 
is genuine, and that said certificate is sufficient and in due 
form of law. 

IN WITNESS WHEREOF, I have hereunto set my hand 
and affixed the seal of said Court, this 2nd day of June, 
A. D., 1943. 

E. B. LEATHERMAN, 

Clerk Circuit Court, 

Dade County , Florida. 

* * * 

66 FINAL DECREE 

This cause having come on this day for final hearing on 
the Bill of Complaint, the Report of the Special Master, 
and the Motion of the Plaintiff for a Final Decree herein, 
and the Court having considered the same, and being other¬ 
wise duly and fully advised in the premises, finds that the 
equities are with the Plaintiff, and that she is entitled to 
the relief prayed for in and by the Bill of Complaint; 

IT IS THEREUPON ORDERED, ADJUDGED AND 
DECREED, That this Court has jurisdiction of the parties 
hereto and the subject matter hereof. 
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IT IS FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED, That the Report of the Special Master herein be, 
and the same is hereby ratified, approved and confirmed. 

IT IS FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED, That the Bonds of Matrimony heretofore existing 
between the plaintiff FRANCES MARIE SCHLOSSER 
and the defendant PAUL ANTON SCHLOSSER be, and 
they are hereby dissolved, and that the parties hereto be, 
and they are hereby divorced each from the other, a vinculo 
matrimonii. 

67 IT IS FURTHER ORDERED, ADJUDGED 
AND DECREED, That the Plaintiffs maiden name, 
FRANCES MARIE BROWN, be, and the same is hereby 
restored to her. 

DONE AND ORDERED in Chambers at the Court House, 
Miami, Dade County, Florida, on this the 12th day of 
January, A. D. 1943. 

PAUL V. BARNES, 

Circuit Judge. 
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72 FINAL DECREE. 

This cause having come on this day for final hearing on 
the Bill of Complaint, the Report of he Special Master, and 
the Motion of the Plaintiff for a final decree herein, and the 
Court having considered the same, and being otherwise 
duly and fully advised in the premises, finds that the 
equities are with the Plaintiff, and that he is entitled to the 
relief prayed for in and by the Bill of Complaint: 

IT IS THEREUPON ORDERED, ADJUDGED AND 
DECREED, That this Court has jurisdiction of the parties 
hereto and the subject matter hereof. 

IT IS FURTHER ORDERED, ADJUDGED AND DE¬ 
CREED, That the Report of the Special Master herein be, 
and. the: same^ Jj^&by ratified, approved and confirmed. 

'' IT.‘IS. #q&TH^;ORDERED, ADJUDGED AND DE- 
CREED, That tMffonds of Matrimony heretofore existing 
between the Plaintiff GEORGE S. WHITE and the De¬ 
fendant AVLON M. WHITE be, and they are hereby dis¬ 
solved, and that the parties hereto be, and they are hereby 
divorced each from the other, a vinculo matrimonii. 

73 DONE AND ORDERED in Chambers at the Court 
House, in Miami, Dade County, Florida, on this the 

1st day of December, A. D. 1942. 

Signature illegible, 

Circuit Judge. 




